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Common Land 


THE law relating to common land is complicated and 
obscure and there is no doubt that there was a need for a 
Royal Commission “‘ to recommend what changes, if any, 
are desirable in the law relating to common land in order to 
promote the benefit of those holding manorial and common 
lights, the enjoyment of the public, or, where at present 
little or no use is made of such land, its use for some other 
desirable purpose.’”’ These were the terms of reference of 
the Royal Commission which, with Sir Ivor JENNINGS as 
chairman, was appointed in December, 1955, and whose 
Report has now been published (H.M. Stationery Office, 
Cmnd. 462, 14s.). The Report is a vast document of 
275 pages. Our immediate reaction is one of alarm at the 
volume of the recommendations which, when summarised, 
occupy seventy paragraphs. Not all require legislation but 
we are dismayed by the prospect of a Bill designed to carry 
even some into effect. We do not under-rate the magnitude 
of the problems which exist, but they must be viewed in 
proportion, and it is our opinion that the remedies which the 
Commission propose are disproportionate to the importance 
of the mischief. To take only one or two examples, we do 
not follow why we need to have Commons Commissioners, 
even if they are county court judges, or why there should 
be elaborate schemes of management and improvement 
involving the vesting of unclaimed common land in the 
Public Trustee. Such a method of approach appears to us 
to involve a top-heavy organisation. We had hoped that the 
Commission would suggest ways in which the law could be 
simplified but, whatever the ultimate result may be, we 
think that, in the intervening stages, the reverse will 
happen. Next week we shall print a list of the recommenda- 
tions and we propose to examine some of the more important 
of them in articles to be published over the next few months. 
One fact we are confident about and that is that it is unlikely 
that we shall see legislation in the lifetime of the present 
Parliament. 


Notional Obstruction 


THE Committee on the law relating to Rights of Light 
have also published their Report (H.M. Stationery Office, 
Cmnd. 473, 1s.) and it is a relief to turn from the heavy 
volume on Common Land to the slim pamphlet which 
constitutes their Report. Admittedly rights of light are 
simpler than common rights but, as was first pointed out in 
these columns in 1948 (92 Sor. J. 121), war damage and 
building restrictions created special problems. The only 
tecommendation of substance is that a servient owner should 
be able to achieve the same result by registering a statutory 
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notice as a local land charge as he now achieves by erecting a 
screen in order to prevent lis neighbour from acquiring by 
prescription rights of light over his land. The registering of 
such a notice (which would be subject to safeguards to protect 
objectors) is described by the Committee as notional obstruc- 
tion. We forecast that the Government will find time for a 
very short Bill to pass the Committee’s recommendations 
into law. 


Contempt of Court 


WE support the resolution passed at the Annual General 
Meeting of the Bar (reported on p. 549) in favour of the 
desirability of a right of appeal in cases of contempt of court. 
It is true that the resolution as passed was qualified by the 
words “if practicable’ but we have no doubt that there 
ought to be some right of appeal. There seems to us to be 
no ground either in principle or in good sense for denying an 
appeal. No doubt the Bar Council will examine the subject 
speedily. 


Costs of Leases 


THE Costs of Leases Act, 1958, became law on 23rd July. 
Each party to any lease executed on or after that date will 
therefore bear his own costs notwithstanding any custom to 
the contrary, unless otherwise expressly provided by agreement 
in writing between the parties. Lessors’ solicitors in particular 
should be concerned to secure further instructions on this 
matter, since failure to do so might place them in an 
unenviable position. 


Stamp Duty on Transfer of Remainders 


THE purchase of remainders by life-tenants is a common 
transaction of the present day which, despite the effect of the 
current Finance Bill, will still offer substantial advantages 
in the saving of estate duty. Ordinarily, such transactions 
are completed by a conveyance of the remainder to the life- 
tenant, which attracts ad valorem stamp duty. The recent 
decision in Oughtred v. Inland Revenue Commissioners (1958) 
Ch. 383, and p. 85, ante, excited some interest as indicating 
a way of reducing the amount of stamp duty payable on 
these transactions to a nominal sum, if the trust fund was a 
personalty fund. Instead of the usual conveyance there was 
in that case an oral agreement by the remainderman to sell 
his interest to the life-tenant, followed by a release of the 
trustees, followed by a transfer by the trustees to the 
erstwhile life-tenant of the shares in a company which consti- 
tuted the trust property. (The events will be found more 
fully noted in an article on the case at p. 261, ante.) This was 
the order of events as found by the judge, and it was the 
order most favourable to the taxpayer ; and on this footing 
it was decided that ad valorem duty was not payable. This 
decision has now been reversed on appeal (see p. 468, ante). 
The Court of Appeal held that in the absence of a finding by the 
Special Commissioners the release and the transfer had to be 
treated as being executed at the same time, and on this 
footing the transfer was merely the completion of the contract 
between the parties, and attracted ad valorem duty as such. 
Leave was given to appeal to the House of Lords. 


Musical Ride 


Not infrequently the layman, at least, must be tempted 
to agree with Swift when he said that “‘ laws are like cobwebs, 
which may catch small flies, but let wasps and hornets break 
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through.” We imagine that Mr. JAMES Bray, a double-bass 
player, has recently found himself in sympathy with those 
sentiments. He was fined £1 because, on his way home from 
an engagement, he was found to be carrying his instrument, 
which he said was too big for his car, in a van in respect of 
which he had not obtained a carrier’s ‘“C”’ licence. By 
s. 2 (4) of the Road and Rail Traffic Act, 1933, this licence 
entitles the holder ‘‘ to use the authorized vehicles for the 
carriage of goods for or in connection with any trade or 
business carried on by him,” but not for hire or reward. 
Mr. Bray is reported as contending that “carrying my 
musical instrument is tantamount to an author carrying his 
fountain pen or a policeman his truncheon: musical instru- 
ments should not be classed as ‘ goods ’—they’re personal 
belongings.”” The Musicians’ Union, which, according to a 
report in the News Chronicle, 9th July, may support an 
appeal in this case, asks if a flautist is expected to apply for 
a ““C” licence because he has a flute in his pocket when he 
drives to work, or a conductor because his baton happens to 
be in his car. In the present situation, we would not presume 
to answer these questions, although some objections to the 
propositions advanced by the Musicians’ Union would seem 
to us to be not difficult to find. If we are mistaken in this 
view, however, the barrister or solicitor on his way to court 
by car with his robes, brief, papers and books may well find 
that he himself, if he is without a ‘‘C”’ licence, is on the 
wrong side of the law. In Taylor v. Thompson [1956] 1 All E.R. 
352, it must be admitted, Lorp GopDARD, C.J., in a somewhat 
similar case, did not exclude this possibility if the lawyer was 
driving a shooting brake. 


Punishment of Young People 


In view of its importance, perhaps we will be forgiven for 
making another reference to the problem of the increase in 
juvenile crime. It would appear that there are those who, 
notwithstanding the safeguards imposed by the Criminal 
Justice Act, 1948, believe that the courts are often too ready 
to deprive young offenders of their liberty. 
Commons, Mr. E. W. SHort has spoken of the “ shocking ”’ 
and “alarming ’”’ state of affairs created by the practice of 
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In the House of 


remanding young people to prison and quoted an example in | 
the case of a fifteen-year-old boy who had committed a | 


“trivial and technical offence.” In characteristic style, 
Mr. H. S. Morrison said that we were perhaps a little too 
anxious to send children to approved schools, and suggested 
that the treatment which he used to receive as a “‘ Cockney 
child,” a flick over the ear with a policeman’s woollen glove 
and a warning as to what terrible things would happen if he 
did not behave, might sometimes be more appropriate ! 
A doctor, in a letter published in the Scotsman (4th July), 
expressed his horror at finding that one of his patients, a 
boy of seventeen years of age who had been undergoing 
treatment for a psychological abnormality, had been given 
thirty days’ imprisonment for petty pilfering, his first offence. 
The writer was of the opinion that by this action his patient 
may have been “irreparably harmed.” We hesitate to 
endorse criticism of this kind because we believe that the 
Bench, which has seen the culprit and knows his past record, 
acts in the way which not only appears to be in the public 
interest, but also most conducive to the reform of the young 
criminal. However, we have no doubt that the Ingleby 
Committee will carefully consider this particular aspect of 
the treatment of young offenders, 
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THE NEW CONVEYANCE STAMP DUTIES 


Tue Finance Bill has passed the House of Commons, and 
what is now cl. 34 of the Bill, reducing stamp duty on con- 
veyances on sale and voluntary dispositions, etc., survived 
without major amendment. Despite two unsuccessful 
attempts, during the Committee and Report stages, to bring 
in the proposed changes at an earlier date, the date of opera- 
tion of the clause remains as originally proposed—i.e., ‘‘ as 
from the beginning of August, 1958.” 

Instruments executed on and after Ist August next, 
therefore, will benefit by the new rates, which may perhaps 
usefully be repeated here. In each case they are dependent 
on the inclusion of a certificate of value in the well-known 
form, that is to say (again quoting from the Bill): “a state- 
ment certifying that the transaction effected by the instrument 
does not form part of a larger transaction or series of trans- 
actions in respect of which the amount or value, or aggregate 
amount or value, of the consideration exceeds [the appropriate 
amount—viz., £3,500 or £4,500 or £5,250 or £6,000 as the 
case may be}.”” The rates of duty attracted by these 
certificates respectively will be :— 


Instrument certified at Rate of duty 
3 
3,500 Nil 
4,500 5s. per £50 
5,250 an sti 10s. per £50 
6,000 £6 wi 15s. per £50: 


In any other case .. i Ka = 20s. per £50 

These reduced rates will also apply in relation to premiums 
on leases where the rent does not exceed £50 (formerly £20). 

The exemption from duty of conveyances where the con- 
sideration does not exceed {£3,500 has prompted certain 
subsidiary questions to which the answers fortunately seem 
reasonably clear. Tor instance, is such a conveyance, though 
not chargeable ad valorem, liable to the duty of 10s. as a deed ? 
It seems plain that the answer is no, because the 10s. duty 
applies in terms only to a “‘ deed of any kind whatsoever, 
not described in this Schedule’ (Stamp Act, 1891, Sched.). 
A conveyance on sale, etc., is undeniably a deed described in 
the Schedule, although no rate of duty is prescribed where the 
consideration does not exceed £3,500. It has, however, been 


suggested by Mr. Graham Page, M.P., that if the instrument 
contains a covenant—as it normally will—stamp duty of 10s. 
will become chargeable under the heading ‘‘ Covenant ”’ in the 
Schedule to the 1891 Act. But as that heading refers to “ any 
separate deed of covenant ’’ made on the sale or mortgage of 
property this appears unlikely to be the case. 

Will an exempt conveyance nevertheless require to be 
produced for the “ particulars delivered ’’ stamp to be affixed 
under s. 28 of the Finance Act, 1931? It is apparent from 
the terms of that section that the answer is yes, there being 
nothing to limit it to instruments chargeable with duty. 

What of a duplicate conveyance ? Section 72 of the Stamp 
Act, 1891, provides that a duplicate or counterpart of an 
instrument chargeable with duty is not to be deemed duly 
stamped unless it is stamped as an original instrument, or 
unless it appears by some stamp impressed thereon that the 
full and proper duty has been paid upon the original instru- 
ment of which it is the duplicate or counterpart. It seems in 
view of the words in italics that this section will not apply 
to duplicate conveyances in the case of which the consideration 
is certified not to exceed £3,500. The Schedule to the Act of 
1891, under the heading “‘ Duplicate or Counterpart of any 
instrument chargeable with any duty’ imposes a duty of 5s. or, 
where the duty on the original instrument does not amount 
to 5s., the same duty as the original instrument. Again, by 
reason of the words italicised, this would appear not to apply 
in the case under consideration, but even if this is not so, 
“the same duty as the original instrument’ can only mean a 
“nil’’ charge on the duplicate. It should be remembered, 
however, that the duplicate, like the original, remains liable 
to be produced for the “ particulars delivered’ stamp to be 
affixed. 

One effect of the exemption from duty of conveyances 
under £3,500 in the Bill as originally presented would have 
been to render a receipt for the purchase money contained 
in or endorsed on the instrument liable to the 2d. receipt 
stamp duty, since the exemption of such receipts in the 
Schedule to the 1891 Act depended on their being contained 
in an instrument “ liable to stamp duty and duly stamped.”’ 
This has since been corrected by the addition of a sub-clause 
to cl. 34 preserving the exemption in such casés. 

A. C. M. 


“THE SOLICITORS’ JOURNAL,” 24th JULY, 1858 


On the 24th July, 1858, THE Soxicrrors’ JouRNAL discussed 
corrupt election practices: ‘‘ The judges are not much to be 
blamed for finding some difficulty in construing the Bribery Act ; 
for the House of Commons has now been engaged for a con- 
siderable time . . . in the futile endeavour to construe what they 
enacted a short time ago . Notwithstanding the morbid 
sympathy for the candidate’s pocket which some honourable 
members were accused of feeling, the decided inclination of the 
House appears to be to allow themselves the privilege of bringing 
their free and independent electors to the poll in omnibuses and 
cabs. As Mr. Bernal Osborne observed, electors seem to think 
that walking to the poll is subversive of the British Constitution, 
and that it is quite as important to be driven to the hustings 
in a hackney cab, covered with blue and yellow placards, as to 
record a vote for the right candidate. Whether these views are 
abstractedly sound or not we do not care just now to inquire, and 


are content to accept as a fundamental principle of the Constitu- 
tion that electors must be driven to the hustings at the candidate’s 
expense. The difficulty is to secure this valuable privilege 
without opening a door for a little bribery. Who can pretend 
to say what the legitimate cost of a particular journey may be ? 
And, if he could, what candidate would think of taxing his 
voter’s bills with all the rigour necessary to comply with the 
severity of the law which would vitiate an election for a payment 
of a single penny in excess of the real price of a railway ticket ? 
In fact, so difficult was it to settle the great question of travelling 
expenses, that Parliament deliberately left it uncertain in the 
Act which is now undergoing amendment. It was impossible to 
say whether travelling expenses came within the terms of the 
clause which forbade the giving of money, directly or indirectly, 
to any voter to induce him to vote. But... Parliament was so 
doubtful that no one ventured to propose a distinct provision . . .”’ 





Mr. Geoffrey Buckle, solicitor, of Barnsley, was married at 
Barnsley recently to Miss Josephine Lawson. 


Mr. John Geoffrey Ogden, solicitor, of Keighley, was married 
at Keighley on 12th July, to Miss Kathleen Elizabeth Walker. 
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LITTER 


It is both unusual and pleasant to be able to record the passing 
of an Act of Parliament consisting of a single sheet of paper 
with only two sections. But such is the Litter Act, 1958, 
which received the Royal Assent on the 7th July. The first 
section is headed quite simply : “ Penalty for leaving litter,”’ 
while the second describes the short title, extent and com- 
mencement, the last mentioned being the expiration of one 
month from the passing of the Act. So the next August 
bank holiday will, so te speak, be the last public holiday on 
which anyone can go or a litter spree untrammelled by the 
Act. Nevertheless, he who leaves litter on that day will 
probably commit a criminal offence, for the leaving of litter 
has, with such misdemeanours as the making of noises by 
excursionists and the leaving of unsecured bulls near public 
footpaths, long been an offence against byelaws for good rule 
and government made many years ago by most byelaw-making 
authorities under s. 23 of the Municipal Corporations Act, 
1882, or s. 16 of the Local Government Act, 1888, or their 
modern counterpart, s. 249 of the Local Government Act, 
1933. 
The need for the new legislation 

The byelaws are in no way repealed by the Act but will 
remain of full force and effect ; indeed, in one respect they 
may be superior to the provisions of the new Act, as will be 
seen later. 

As the menace of litter may, and in most areas probably is, 
controlled in this way by byelaws, it may be asked why it 
should be necessary or desirable to bring in further and to a 
large extent duplicate legislation. In the House of Commons 
the member who introduced the Bill, Mr. Rupert Speir, 
gave this explanation : “ It is true that we have some byelaws 
dealing with this menace, but those byelaws apply only in 
certain areas, and experience has shown, I think, that they 
are vague and uncertain in their effect and are too often 
disregarded,” while in the House of Lords Earl Waldegrave, 
who moved the second reading, said “. . . surely the essence 
of byelaw legislation is that it is a local circumstance for 
which one is legislating. This matter of litter is not local ; 
it is national. There can be no reason, I would submit, for 
there not being national legislation and a national statute 
for its abatement... If anything further needed to be said 
it could be simply this: that while the byelaws do exist, and 
have existed for many years, the problem is still with us— 
they have not, unfortunately, proved effective.”’ 

The maximum penalty under the byelaws is £5: under the 
Act it will be £10. But it is questionable whether the Act will 
in practice be enforced more frequently or successfully than 
the byelaws have been in the past. People do not often 
deposit litter in front of a policeman or park keeper, and the 
average member of the public is understandably reluctant to 
institute a prosecution himself or to report an offence. It may, 
therefore, be, as some of its supporters seem to think, that the 
principal effect of the Bill will be a propaganda one and that 
it will give teeth, not often to be used for biting, to a national 
publicity and educational campaign against the litter habit. 
Good work to this end may well be done in the month before 
the Act comes into operation. 


The new offence 
What then does the Act provide? The main provision is 
in s. 1 (1), which reads : 


‘If any person throws down, drops or otherwise deposits 
in, into or from any place in the open air to which the 
public are entitled or permitted to have access without 
payment, and leaves, any thing whatsoever in such circum. ( 
stances as to cause, contribute to, or tend to lead to, the 
defacement by litter of any place in the open air, then, 
unless that depositing and leaving was authorised by law 
or was done with the consent of the owner, occupier or other 
person or authority having the control of the place in or 
into which that thing was deposited, he shall be guilty of an 
offence and be liable on summary conviction to a fine not 
exceeding £10; and for the purposes of this subsection any 
covered place open to the air on at least one side and 
available for public use shall be treated as being a place 
in the open air.”’ 


The working of the Act 


Perhaps the working of this section is most aptly illustrated 
by the tribulations which will be suffered in future by wedding 
guests and the happy couple, which gave some concern to both 
Houses of Parliament, and will be enlarged on here. As the 





churchyard will be a place to which the public are permitted 
to have access without payment it will be an offence to throw 
any confetti in it without the consent of the vicar and church- 
wardens (and by no means all approve of this practice), unless, 
of course, it is at once swept up (or, as suggested by Mr. Spcir, | 
the confetti is soluble or edible, to be dealt with by the rain 

or the birds); it will also be an offence to throw it in the 
highway outside the churchyard, unless, again, it is at once 
swept up, or unless the consent of the highway authority is 
obtained. Further, if any guest is so misguided as to throw the ) 
box which has contained his confetti over a fence into some- | 
one’s garden it will also be an offence, since the Act prohibits 
throwing from a public place into a place in the open air! 
whether public or private ; if, however, he has the perspicacity 

to walk in through the garden gate, deposit the box in the 

garden and hastily retire, he will have committed no offence 
against the Act. If confetti is thrown at the happy couple as 

they leave to catch a train for their honeymoon, they will be! 
well advised not to shake themselves out in the railway station 

forecourt, a place in the open air to which the public have! 
access, or in the general circulatory area at a station such as 
Waterloo or Paddington, a covered place open to the air 
on at least one side and available for public use, but should 
retreat to a waiting room or restaurant, a covered place not 
open on one side, or to some platform access to which requires 
the spending of twopence on a platform ticket, a covered 
place open on at least one side (or possibly not even covered) 
but to which the public have no access without payment. 


The words which create an offence where litter is thrown or 
deposited from a public place into a private place should be a, 
useful provision, as they will, among other things, enable a’ 
landowner whose land is crossed by a public footpath to 
prosecute anyone using the path who drops litter on his land 
through which it passes. Unfortunately such litter is 
perhaps more often dropped by people who have left the public 
path and may be sitting picnicking in the field. In such a’ 
case it may be a matter of argument whether the place from 
which the litter is deposited is one to which the public are 
permitted to have access. The usual “ Trespassers will be 
prosecuted ” notice may well now tell a double lie, for it will 
effectively nullify any permission to picnic off the path which 
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might otherwise be implied and prevent a prosecution under 
the Act ; a notice in more polite terms : ‘‘ Please keep to the 
path ’’ may have the same effect. Thus, like the perspicacious 
wedding guest referred to above, the trespasser may drop his 
litter with impunity, the lawful rambler at his peril. 
‘Amenity’ is a much overworked word in the modern 
world ; perhaps because of this the Act, instead of referring to 
injury to public amenities, the phrase commonly used in litter 
byelaws, refers to ‘‘ defacement.” This deviation from a 
well-tried path may, however, as it seems to the writer, 
produce an unintended narrowing of the scope of the Act. 


In the parliamentary debates much reference was made to 
the dangerous practice of leaving bottles and tins on the 
seashore, and also-to the common practice of using ponds as 
repositories for bicycles and bedsteads. However, if a bottle 
or tin or other rubbish is thrown into the sea and sinks 
or into an inland lake or pond, can there be defacement ? 
There are many inland waters where public bathing is per- 
mitted free and clearly a broken bottle would injure the public 
amenities of such a place whether or not it can be seen and 
defaces it. In this kind of case the old byelaw may be found 
to be a superior weapon, for in its common form it prohibits 
the deposit without permission of glass, china, tins and other 
refuse in water in or abutting on a highway, roadside waste 


SOUND BARRIER 


A RECENT article in the American Bar Association Journal 
(vol. 44, No. 3. p. 216) by Allen J. Roth calls attention to the 
problem that arises from shock-waves emitted by aircraft or 
other missiles which travel at a speed exceeding that of sound. 
“ Sonic boom ”’ is the name given to this phenomenon by the 
author. 

The problem is basically one of proof that some person was 
responsible for creating the shock-wave or allowing it to 
develop in such a way as to cause damage. It may often be 
the case that the obtaining of the necessary evidence will be 
more difficult than the damage caused justifies, and it will 
probably sometimes be impossible to establish any proof of a 
connection between the damage and any particular aircraft. 

We do not know the full scientific explanation of the 
development of shock-waves. According to the author 
of the quoted article (who has had fifteen years’ experience in 
the U.S. Air Force and is a licensed commercial pilot and 
flight instructor), the shock-waves develop as the aircraft 
achieves the speed of sound and they trail off from the nose 
of the aircraft much the same as the waves seen trailing from 
the bows of a speedboat. If visible they would have the 
appearance of a shallow dish as they attach themselves to 
the aircraft at the exact speed of sound. With a further 
increase in speed the waves are more swept back at a sharper 
angle, eventually forming a cone. 

It seems that damage by these shock-waves arises in these 
circumstances : Should the aircraft reduce speed whilst such 
Waves are attached to it and should it be pointing towards 
the earth then the waves travel on in front of the aircraft, 
forming themselves into a sort of ball of energy which strikes 
the ground, producing an explosive effect. If the aircraft 
is on level flight the waves travel around the earth until their 
energy is dissipated. 
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or other open space to which the public have access, so as to 
affect injuriously the public amenities of the water. 

The reference in the section to a covered place open to the 
air on at least one side is primarily aimed at covering bus 
shelters, which have hitherto been much used depositories for 
litter. 

Prosecutions 

A prosecution under the Act may be instituted in accordance 
with the general law by members of the police forces or any 
other individuals, and, to overcome any difficulties about 
surcharge of expenses at audit, the Act in s. 1 (2), without 
prejudice to the powers of any other person, specifically 
authorises local authorities, joint bodies constituted solely of 
local authorities, and joint boards “such as’”’ (a rather odd 
expression in an Act of Parliament) are provided for by s. 8 
of the National Parks and Access to the Countryside Act, 
1949, to institute proceedings for an offence committed in 
their areas or on land which they control or manage. 

It should perhaps be emphasised in conclusion that the 
Act applies equally to the town as to the country, and one 
may hope very much that, whatever may be its precise legal 
effect and however much or little it may be enforced, it will 
be a powerful influence in discouraging the litter habit. 

R.N.D.H. 


Common Law Commentary 


SHOCK-WAVES 


It is not every aircraft that can reach a speed equal to that 
of sound. Many military aircraft can reach that speed and 
it is believed that some can attain double the speed of sound ; 
but some civil aircraft can also break the sound barrier. 


There are a good many factors which affect the production 
of shock-waves, because the speed of sound in air depends 
on barometric pressure and _ temperature. Barometric 
pressure falls with an increase in altitude, in consequence of 
which the speed of sound is achieved at lower speeds as the 
aircraft flies higher. At 40,000 feet the speed is about 
660 m.p.h. instead of the 760 m.p.h. whith it is at sea 
level. 

The shape of the aircraft also affects formation of the waves. 
It may be that herein lies some means of alleviating the 
effects of them: if, consistent with essential design require- 
ments, a shape can be found which does not produce shock- 
waves except perhaps in very adverse conditions, then a 
source of damage will to that extent have been controlled. 

The Air Ministry states that sonic booms can be heard 
both when aircraft are in level flight and when they are in a 
dive. The Ministry does not accept that sonic booms are 
certain to cause damage. 

The author quotes a Pentagon spokesman as having said 
that ‘if the boom forces were appropriate brick, block or 
plaster stressed close to the point of failure by the combination 
of locked-up and seasonal forces might be overloaded, but 
since boom force on a structural element is far less than that 
of a good stiff windstorm, or in many cases less than that of a 
healthy boy jumping on the floor, it is difficult to see how a 
wall could remain poised just at the point of failure for any 
length of time without being tipped in by other more frequent 
forces.” 
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Pressure figures 


Some figures were quoted in an American journal (‘‘ About 
the Sonic Boom,” the Aiyman, 46 (1957)). Most booms, it 
said, created pressures of less than 5 pounds per square foot, 
whereas it takes (so the author there said) 18 pounds to break 
glass windows and 70 pounds to damage even the weakest 
structures. According to this article the forces created by a 
sonic boom from an aircraft at 10,000 feet are very slight ; 
even at 5,000 feet the increase in pressure is not great. Only 
when the aircraft flies as low as, say, 300 feet and exceeds the 
speed of sound is it likely to cause serious damage by creating 
pressures of 33 pounds per square foot. 

Our own Building Research Station of the Department of 
Scientific and Industrial Research has done some work on 
this problem. So far the highest pressure which they have 
measured is 5 pounds per square foot, the normal run from 
sonic booms being only 2 pounds. 


Likely damage 

What damages will these pressures cause? So far as the 
person is concerned pressures of this type will not directly 
cause anything more than slight and temporary shock. 
Probably physical damage can be caused if much higher 
pressures strike an individual. The most likely damage is 
to property, as to which it is hard to give figures because so 
much depends on the condition of the premises, the angle 
at which the pressure strikes them and the strength of the 
shock-wave. Normally small panes of glass require a pressure 
of about 144 pounds per square foot, but larger panes may 
fail at 18 pounds. If there are internal stresses—and at the 
moment it can hardly be said to be negligent to erect a 
building having internal stresses—walls may crack or ceilings 
fall, but it seems that only in exceptional circumstances will 
that happen. One such incident in America is mentioned 
by Mr. Roth. 


Difficulties of establishing liability 

What is a citizen to do if his ceiling falls down accompanied 
by an explosive sound? If he sees an aircraft it is most 
likely that by that time it is so far away that there is no 
means of identifying it except to note the time and the 
direction as nearly as possible and write to the Air Ministry 
asking for particulars of that aircraft. How one can prove 
that its speed exceeded that of sound short of an admission 
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it is hard to see. Even after that hurdle has been successfully 
cleared there are many more to negotiate. Did the aircraft 
in fact create shock-waves and were they the cause of the 
damage? Moreover, there is the question of the basis of 
liability—is liability for such damage absolute or is it based 
on fault ? If the latter then the pilot has merely to show that 
circumstances required him to exceed that speed (it seems 
that that is likely to be difficult to prove) and he escapes 
liability. 

At the moment the Air Ministry makes ex gratia payments 
wherever it seems likely that damage complained of may have 
been caused by military aircraft in the vicinity. Even where 
the aircraft is not identified consideration is given to the 
making of an ex gratia payment if there is no other source of 
compensation, e.g., insurance. 

As to the insurance companies: many comprehensive 
policies will cover damage of this type, but the problem of 
proof remains, so that the fact that one is insured does not 
make a great deal of difference except that no proof of negli- 
gence will be necessary. The companies flying supersonic 
aircraft are not likely to be impecunious. 


Room for legislation 


In the light of all the considerations above mentioned it 
seems that we have a legal problem which is new in more 
senses than one. It is new in the sense that a new source of 
damage has arisen, and it is also new in the sense that normal 
legal concepts do not really apply. The law of tort is con- 
cerned with compensating one individual for the faults or 
responsibilities of another in circumstances where the party 
causing the damage can ninety-nine times out of a hundred be 
known. But in shock-wave damage the position is reversed— 
usually the person causing the damage will not be traceable 
and the likelihood of proving his liability seems remote. 
There is room for a new law creating a public liability for such 
damage and laying down the type of evidence which will give 
the citizen a right to compensation. Penalties against pilots 
producing shock-waves that are likely to do damage should 
also be imposed. At the moment the problem is not 
sufficiently serious to warrant taking any such specific steps, 
but if supersonic flight becomes common and the development 
of shock-waves cannot be sufficiently controlled then some 
such steps will be, necessary, otherwise unrest may grow for 
the lack of a means of obtaining justice. L.W. M. 


DIFFERENTIAL RENT DIFFICULTIES 


LIkE the housing authority concerned in Bathavon Rural 
District Council v. Carlile [1958] 2 W.L.R. 545; ante, p. 230 
(C.A.) (whose difficulties were the subject of the ‘“‘ Notebook ” 
for 19th April last ; ante, p. 282), the plaintiffs-appellants in 
Havant and Waterloo Urban District Council v. Norum [1958] 
1 W.L.R. 721 ; ante, p. 470 (C.A.), had adopted a “ differential 
rents scheme,” its purpose (as described by Lord Evershed, 
M.R.) being that the benefit of subsidised houses should be 
enjoyed only by those whose means did not enable them to 
afford a better rent. 


Their scheme was an ambitious and elaborate one and, 
while similar facts are not likely to come before a court again, 
the case is worth examining because it shows that certain 





| 


fundamental principles of the law of landlord and tenant, — 


which may have been lost sight of, still operate. 


Reassessment 


The defendant had held a tenancy of a council house which — 


was determined by a notice expiring on 4th April, 1955, the 
notice being accompanied by an offer of a new tenancy at 
a net weekly rent of £1 14s. 5d. “‘ from which, however, there 
may be deducted such amounts by way of rebate as you may 
from time to time be eligible for under the Subsidy Adjust- 
ment Rents Scheme set out in the leaflet,’’ and a copy of the 
leaflet, likewise enclosed, set out abatements to be made 
when a tenant’s gross income during the current financial 


_ 





mil 
Ba 
not 
thi 
Oc! 
(ac 
to 

pre 


anc 
put 
car 
the 
alte 
i 
ena 


Rec 
his 





lly 
aft 
the 


ed 
iat 


at 
re 


t- 
1e 
le 








“ The Solicitors’ Journal ”’ 
Saturday, July 26, 1958 


year came to less than £620. Provision was made for claiming 
abatements, and then came an important paragraph by which 
(i) any increase or decrease in gross income necessitating a 
reassessment of rent was to be notified immediately ; and 
(ii) alterations in rent were to be operative (a) in the event of 
decrease of rent, from the first period after notification, but 
() in the event of increase, from the first period after the 
change of financial circumstances; and the tenant was to 
call at the office and leave the current rent card for alteration. 
The difference between (a) and (b) proved to be of vital 
importance. 
Arrears 

When the new tenancy began, the defendant was entitled 
to, and was allowed, a rebate of 12s. a week; and he was 
given a rent card which set out the particulars—maximum 
net rent, rent, etc.—next to a statement of the ‘‘ conditions 
of tenancy.’’ These began with: ‘“‘ The house will be let 
by the week only and the tenancy may be determined by the 
council giving to the tenant one week’s notice in writing 
signed by the clerk of the council or by the tenant, etc.” 
(the “etc.” presumably covers “giving to the council one 
week’s notice ...’’). Payments made—and arrears due— 
were entered on the other side of the card: and according 
to the card, the tenant owed no rent on 19th March, 1956. 


Overtime 


It then transpired that by reason of overtime work in the 
summer (of 1955) the tenant had so increased his income 
for a period of some twenty-five weeks or so as to have been 
entitled to a rebate of 2s. instead of 12s. during that period, 
and the question how to recover the difference then exercised 
the mind of the council. Whereupon it took the view that 
it was entitled to reassess the rent in accordance with the 
provision in the Subsidy Adjustment Rents Scheme which I 
have mentioned and, the defendant concurring, issued a new 
rent card which set out the maximum net rent, but added 
“plus 10s.’’ The result was that from then on the defendant 
was allowed the minimum rebate, 2s., but paid “ another 
10s. a week by way, so to speak, of recoupment to the council 
of what was said to have been an under-payment of actual 
rent during the previous year.” 


Duration of obligation 


The county court judge had held that, not having deter- 
mined the tenancy, the council had acted wltra vires (cf. 
Bathavon R.D.C. v. Carlile, supra) ; the Court of Appeal did 
not consider it necessary to express any concluded view on 
this point, as the bargain had been acted upon. But in 
October, 1956, the defendant left the premises and that 
(according to Lord Evershed, M.R.’s judgment) put an end 
to his tenancy. And he left still owing £10 3s. 2d. of the 
previous year’s under-payments. 

The plaintiffs sued for that amount as arrears of rent ; 
and the short answer was, as the learned Master of the Rolls 
put it, that there were not now any arrears of rent. The rent 
card showed none; and there had been no reassessment of 
the rent as contemplated by the scheme, which called for an 
alteration of the rent card : the rent card had not been altered. 
It would require extremely clear and strong language to 
enable a landlord ex post facto, and without the tenant’s 
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assent, to alter the rent or the contractual sum in considera- 
tion of which the tenant was entitled to enjoy the premises. 

And it is, of course, important that he was, by virtue 
of the conditions, to enjoy them as a weekly tenant. 


Remedy 

Only very fleetingly did the judgment of Lord Evershed, 
M.R., touch upon the question of what might have been: 
i . whatever the council might have done, or say they 
could have done (as to which I express no view), what they 
did or purported to do in fact or in law was this: they made 
an arrangement with the defendant, to which he assented, 
that in lieu of any payment back by him of any overpaid 
rebates (if that is the right phrase) he should, for the then 
ensuing year, pay an added 10s. a week by way of net rent 
until he had discharged a sum equivalent to the excess 
rebates.”’ 

An application for leave to amend a claim for arrears of 
rent accrued due since March, 1956, by substituting a claim 
for damages for breach of agreement to notify an increase 
in gross income in the summer of 1955 would no doubt have 
been asking too much, but such a claim for damages would 
seem to have been the proper remedy. 


Principles 


Many of the old principles of the law and landlord and 
tenant seem to have gone by the board within the last century, 
but it may be that if housing authorities and others were to 
contemplate a line of Gray’s running “ Even in our ashes 
live their wonted fires,’ they would be less likely to make 
the mistakes made by the plaintiffs in the Bathavon and the 
Havant and Waterloo cases. 

Little importance may, perhaps, be attached to Coke’s 
note about rent in which he mentions: “And others say 
that it [the word ‘rent ’] is derived of redditus, so that the 
rent is reserved out of the profits of the land, and is not due 
till the tenant or lessee take the profits...” (s. 213) ; 
forehand rent is often “‘reserved’’ nowadays. Coke does 
not exactly endorse the statement, which perhaps belongs 
to economics rather than to law; as an economic principle 
it may be said to have been illustrated by Havant and Waterloo 
U.D.C. v. Norum. 3 

But one is also reminded of Coke’s notes on the subject of 
Terms (s. 58): “‘ For regularly in every lease for yeares the 
terme must have a certaine beginning, and a certaine end” 
may be a statement at which those familiar with rent control, 
and with agricultural and with business tenants’ statutory 
security of tenure, may be prone to smile; but the fact 
that an end is possible should not be lost sight of. It is 
significant, I suggest, that—in the words of Lord Evershed, 
M.R.—the council in the recent case ‘‘ made an arrangement 
with the defendant, to which he assented, that he should 
. . . for the next ensuing year, pay an added 10s. a week by 
way of net rent... .’’ The parties, though the conditions 
of tenancy set out in the rent card clearly showed a week- 
to-week reddendum, had lost sight of the “must have a 
certaine end” principle, and the council were no doubt taken 
by surprise when the end came in the middle of their financial 


year. 
R. B. 





ALAN BELCHER Goss has been appointed 
Mr. Goss has relinquished 


Mr. WILLIAM 
Recorder of the Borough of Doncaster. 
his Recordership of Pontefract. 


Mr. GreorrrREY Dawson Lane, A.F.C., has been appointed 
Deputy Chairman of the Court of Quarter Sessions for the County 
of Rutland. 
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THE WAY AHEAD 


[From “ Brief to Counsel,” by Henry Cecil, with a foreword by the Honourable Mr. 
Justice Devlin; to be published by Michael Joseph at 12s. 6d. on Ist September] 


CRIMINALS sometimes refer to barristers as mouthpieces. 
Although mouths are certainly used a good deal at the Bar 
and on the Bench (and sometimes too much in both places) 
you need more than a mouth if you want to become a success- 
ful barrister. The object of this book is to tell you, in as 
cheerful a manner as the subject allows, whether you have 
any chance of becoming one and what you are likely to 
experience in the process. 

Some suggestions will also be made with a view to 
accelerating the process, for, though there is no legal speed 
limit, the roads are narrow and slow. There are plenty of 
obstructions and there are ditches not only on both sides 
but in the middle. Many of them are unlighted and have no 
warning signs—(‘‘ Caution—Judge at Work” immediately 
occurs to one as the sort of thing you might have expected 
to see)—and if this book supplies a red light here and there 
and a notice or two it may be of some use to you. You cannot 
expect the legal authorities to put ‘‘ Black Spot ”’ outside a 
difficult judge’s court, although the idea is an attractive one. 
“ Fog Service after Lunch ” might well have appeared outside 
the court of a certain judge, now dead some years. Others 
you will think of as you go along. ‘“ Dead Slow” for 
example, or ‘“‘ Roundabout Ahead.”’ 

It is to be hoped that your reason for wanting to go to 
the Bar is not because you “love a good argument.” 
For example :— 

“What I say is, they wouldn’t be in prison if they hadn't 
done wrong.” 

“Well, of course not, Mrs. Smithers, but don’t we want to 
prevent them from doing wrong again when they come out ? ”’ 

‘““ But everyone knows he shouldn't steal.”’ 

“Quite, Mrs. Smithers, but once a man has stolen and gone 
to prison don’t we. . .” 

“ Serve him right, I say.” 

“ That may be, Mrs. Smithers, but isn’t it to our advantage 
Bie ce 

“To have people stealing? Certainly not. The Govern- 
ment do enough of that. Only last week my husband had 
another demand from the Income Tax. It’s barefaced 
robbery, and with fares going up.” 

“T wasn’t suggesting that it was to our advantage to have 
people stealing, Mrs. Smithers. What I wanted to say was 
—isn’t it desirable not simply to punish a man for doing 
wrong but to help him not to do it again? ”’ 

‘““ He knew he oughtn’t to do it the first time.” 

““No doubt he did, Mrs. Smithers, but wouldn’t it be 
better if...” 

“Well, he got what was coming to him, that’s all, I say. 
Now I really must be going. Thank you so much. It’s 
been delightful. If there’s one thing I do enjoy it’s a good 
argument. Some people say I ought to have been a barrister.”’ 

Well, if they do, they are wrong. Those who “ love good 
arguments ’’ do not ordinarily know how to argue. They 
talk a lot, but that is a different matter. 

A little later on, the qualities you ought to have if you 
are likely to succeed at the Bar will be suggested, but first 
you must know how to set about becoming a barrister and 
what it is going to cost you. 

Your first step is to become a student at one of the Inns 
of Court, of which there are four—the Inner Temple, the 


Middle Temple, Gray’s Inn and Lincoln’s Inn. You need 
only have reached a fairly low standard of education in 
order to be acceptable, e.g., the General Certificate of 
Education will do. There are plenty of other qualifying 
examinations and there is no objection to your having reached 
a higher standard. Indeed, if, however hard you work, the 
General Certificate of Education is about the best you can 
manage, you had better give up all thought of going to the 
Bar. 

There is no difficulty for the ordinary Englishman in 
joining one of the Inns of Court. You will be acceptable if 
you have reached the educational standard referred to, if 
you provide references as to good character and are not 
engaged in any gainful occupation other than such as may be 
approved by the Benchers of your Inn, and if you pay the 
necessary fees. These vary slightly according to the Inn, 
but the total money in fees required to be paid in order to 
become a qualified barrister is about £150, and returnable 
deposits totalling at the most £150 may be required of you 
as well, when you become a student. Or a bond may be 
accepted in lieu of a deposit. The amount to be paid (apart 
from any deposit) when you first become a student is {50 
to £60. 

You must not be engaged in any paid occupation which is not 
approved by the Benchers of your Inn, and you will certainly 
not be allowed to be engaged in trade. Equally certainly 
there would be no objection to your being engaged in teaching 
or in one of the arts. You must be over twenty-one when 
you are called, but there is no upper age limit. Some older 
people go to the Bar after having been in another job or in 
business. If they have the ability there is no reason why 











~ 


they should not succeed and their previous experience may ! 


be of great value. 


A very few barristers become solicitors | 


first, and a high proportion of those who do find their way 


to the Bench. 


After admission as a student it will take you three years at 


the least (but it should not take you more) before you can 
be called to the Bar. 


During those three years you must | 


attend at your Inn three or six times (according to whether | 
you are a member of a University or not) in each of the four | 


legal terms in each year and eat a dinner. This is an admir- 
able and traditional custom by which you get to know fellow 
students and possibly barristers and begin to feel the atmo- 
sphere of the Bar. That atmosphere is essentially a friendly 
one and dinners are an admirable way of being introduced 
to it. During the three years you will also be taking the 
necessary legal examinations. 


In the result, in order to be called to the Bar you must be ? 
able to keep yourself for three years either out of your own , 


resources, out of scholarships or out of such paid occupation as 
the Benchers of your Inn may permit, and you must pay £150. 
You can then be called to the Bar and, as soon as you have 
celebrated that event, you must as a practical necessity 
(though not yet as a legal requirement) read in the chambers 
of a qualified junior barrister as his pupil. This will cost 
you 55 guineas for six months or 110 guineas for a year. A 
year is a practical necessity. There are indeed barristers who 
have started to practice without first becoming pupils. There 
is no record of how they have prospered, but it is extremely 
doubtful if any of them have succeeded. One year is 4 
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short enough time in which to learn how the legal wheels go 
round and it is most unwise to be a pupil for only six months, 
let alone not to be a pupil at all. 

There are numerous scholarships available during your 
studentship apart from State scholarships. For some an 
examination is required, for some only your means and past 
record are considered. They vary from a small award to a 
sum which will not only pay all your fees, including the 
110 guineas for pupillage, but will provide you with £250 
per annum during your first three years at the Bar. Par- 
ticulars of all the available scholarships can, of course, be 
obtained and, if you need a scholarship, you should write 
to each of the Inns for particulars. If you are not eligible 
for one you may be for another. 
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There are about 2,000 practising barristers in England 
and of those who start to practise about one in four gives it 
up at a fairly early stage. 

The gross income which it is possible for you to earn as a 
barrister is very large, i.e., as a highly successful junior from 
£5,000 to £15,000 (rare maximum) and as a highly successful 
Q.C. from £10,000 to £30,000. The incidence of taxation on 
large incomes, however, makes this prize far less worth while 
from a purely acquisitive point of view than an ordinary 
salary or profits from a business. Barristers are allowed no 
entertainment or similar allowances and if they dine at 
expensive restaurants it is paid for by themselves, not by the 
public. So the glittering prizes of wealth which used to be 
available for barristers no longer exist. 

© Henry Ceci 1958. 


HERE AND THERE 


HARE RAISING 


OcCASIONALLY there crops up in court a phrase so richly 
evocative that it suggests infinite hidden depths and secret 
undreamt of corners, strange and fearful, in the structure 
of the law, so commonplace and humdrum on the surface. 
It is as if the speaker had inadvertently let slip in the presence 
of the uninitiated a hint of some terrible esoteric mystery, as 
if a crack had suddenly opened in a sunny English meadow 
and a thin sinister thread of sulphurous smoke had seeped 
up out of it into the clean air of the day. Lately such a phrase 
was uttered in court and one must be insensitive indeed not to 
recognise its essential quality. A well known silk, arguing in 
the Court of Appeal, said that the trial judge (a judge of 
outstanding learning and mental distinction) ‘“‘ became so 
bewitched by the hare he had raised that thereafter counsel 
had no chance.”’ One has, of course, heard dark rumours of 
modern revivals of black magic and satanic rites in the 
intellectual underworld of London and Paris, but never till 
now has the whiff of the witches’ cauldron penetrated the 
almost ecclesiastical gravity of the Law Courts as a ground of 
appeal. 
NIGHT VISITATION 


THE scene suggested is rather like the opening of ‘“‘ Faust.” 
After the afternoon adjournment of the court the judge 
retires wearily from the Bench to his private room, one of those 
high vaulted gothic chambers of which there are so many in 
the mazy passages of the Royal Courts of Justice. He is 
puzzled by the manifold complexities of the action and harassed 
by the indefatigable pertinacity of counsel. He pores for 
hours over the papers in the case and turns over the pages 
of innumerable law reports, modern volumes in businesslike 
durable buckram and ancient leather-bound folios, crumbling 
and leaving a brown stain on his fingers and clothes. Night 
thickens and a raven croaks hoarsely in a neighbouring tree. 
He has prayed for guidance, but no heavenly ray has peeped 
through the blanket of the dark to direct his mind. The 
building now is all closed up and black save for the solitary 
light of his reading lamp, a gleam in the gothic immensity. 
Suddenly in one of the old folios, unopened perhaps for 
centuries, he comes across a faded scrap of parchment. He 
peers at it curiously. There is just visible on it a pentagon 
and a mystic formula of the abracadabra variety. Idly he 
“ doodles ’’ the pentagon on his blotter and with an automatic 
curiosity frames the syllables of the unintelligible charm. 
At that very moment the Law Courts clock booms out the 


strokes of midnight, that same murderous clock which only 
a few years ago caught and crushed its winder in its works. 
Suddenly the room seems to swim in another dimension. 
Clouds of the dunnest smoke of Hell seem to billow out from 
the fireplace, and from the hearthstone a black bubbling 
cauldron seems to rise in a lurid light fitfully illuminating the 
white naked bodies of two or three witches, young and lovely 
as in Queverdo’s engraving, while round them crouch the 
conventional hags and over the fire there prances a tiny 
obscene figure with the body of a baby, the hair of a beast 
and the head of a bird. On the judge’s table appears a skull 
transfixed with a sword and a dagger. 


SINISTER SEQUEL 
As suddenly as it appeared the vision fades. Was it a 
hallucination overtaking a mind overstrained ? Did the judge 
drop off to sleep and fall into a nightmare ? He moves over 
from his desk to his armchair and is about to sink into its 
comforting depths when he sees, sitting immobile on its 
cushions, a hare. He starts convulsively, for he is a cultivated 
man and has read of witches’ “ familiars,’’ perhaps a toad 
or an owl or a cat. Those of you (too few, I am afraid) who 
have read ‘“‘ The Unfortunate Fursey ’’ will remember how 
the excommunicated monk, involuntarily inheriting the powers 
of a deceased witch, inherited also her familiar, Albert, a large 
dog with paws like a bear and eyes with a foggy red light and 
covered all over with rusty black hair, clearly a creature 
unknown to natural history. The judge was more fortunate 
in his familiar. When next day he took his place in court and 
it was observed that a large hare was sitting on the desk in 
front of him, it created some surprise but no consternation. 
After all, the English are an animal-loving people, and did not 
Mr. Justice Hawkins half a century ago regularly bring his 
fox terrier into court ? The public never guessed what had 
really happened, but gradually it dawned on counsel. The 
judge was subtly different from the previous day. There was 
a strange sinister red glow at the back of his eyes and as he 
gently stroked the hare and seemed to commune with it, 
counsel had no chance. The judge with diabolical intuition 
seemed to read their thoughts and know all the answers. 
He had raised a hare and was bewitched by it. 
RICHARD Roe. 





Mr. HENry Cooper Scott has been appointed Chairman of 
the Court of Quarter Sessions for the East Riding of the County 
of York. 
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RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
‘“ Points in Practice ’’ Department, “‘ The Solicitors’ Journal,”’ 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4, 
but the following points should be noted : 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 

2. Questions should be brief, typewritten in duplicate, 
and should be accompanied by the sender’s name and 
address on a separate sheet. 


3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Notice of Defects of Repair Served—WHuHETHER 
PROSPECTIVE PURCHASER SHOULD BE INFORMED 


QY. A client of ours owns a dwelling-house which is still 
controlled under the Rent Act, 1957. Our client has served 
an A Form of increased rent which has now become operative 
in respect of the property. Our client has now entered into 
negotiations to sell this property and a price has been agreed 
subject to contract. Preliminary enquiries have been raised 
and answered but no contract has, in fact, been signed. 
At this stage we have received a G Form notice from the 
tenant of the property specifying repairs of a fairly substantial 
nature which require doing. Is there any obligation on us 
to disclose the G Form notice to the purchaser’s solicitors 
before exchange of contracts ? 


A. In our opinion, this will depend on whether any 
information has been given as to the tenancy or the rent 
payable thereunder. If nothing has been said about these 
and no preliminary enquiries have been made on this subject, 
then we do not consider that there is any obligation to inform 
the prospective purchaser of the service of the Form G notice. 
If, however, information has been given as to the tenancy and 
its terms, including the rent payable, then information must 
be given to the prospective purchaser of facts which might 
alter the position in relation to that tenancy (cf. With v. 
O’ Flanagan {1936} Ch. 575). 


Schedule IV—PayMENT oF IRREGULAR RENT INCREASE AS 
EVIDENCE OF THREE-YEAR TENANCY AGREEMENT 

Q. Until his death on 1st January, 1958, at an advanced 
age, A was the owner of several tenanted dwelling-houses. 
One is occupied by a widow who prior to the coming into force 
of the Rent Act, 1957, paid 19s. 2d. per week inclusive of 
rates. The widow receives a grant from the National Assistance 
Board. The rateable value of the dwelling-house is £38. No 
notices under the Rent Act were served by A during his life- 
time, but as from a date in November or December, 1957, 
he purported to increase the rent from 19s. 2d. to 24s. per 
week. The increased rent has been paid by the tenant without 
demur. On the instructions of A’s executors, Form S has 
now been served on the tenant, but the National Assistance 
Board claim on behalf of the tenant that the increase of rent 
is evidence of the grant of a three-year tenancy within the 
Act. No other evidence has come to light, but it is known 
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that in the case of a neighbouring property A wrote a letter 
to the tenant saying simply: “‘ Your rent will be increased 
by 4s. per week.” Is the tenant’s contention likely to be 
upheld ? If not, presumably A’s executors should repay the 
illegal increase of rent before instituting proceedings for 
possession on expiry of the notice on Form S. 

A. We surmise that the reasoning of the Assistance Board 
is as follows: A did not serve a Form A notice of increase 
of rent ; omnia rite presumuntur acta ; therefore, he and his 
tenant must have agreed a new tenancy against the back- 
ground of Sched. IV, para. 4, a tenancy not expiring, or 
terminable by notice to quit given by the landlord, earlier 
than three years from the commencement thereof. In our 
opinion, this reasoning borders on the fantastic, and in the 
absence of evidence showing that the parties directed their 
minds to a three years’ habendum (the letter to the other 
tenant does not show such a direction) a court would be found 
to hold that this was just another case of irregularity in 
requiring an increase of rent. On the last point, the increase 
was not, strictly speaking, illegal, though the excess payments 
are recoverable : see Schlisselmann v. Rubin [1951] W.N. 530. 


Notice of Increase—VALIDITY—WRoONG DATE SPECIFIED 
FOR SECOND STAGE OF INCREASE 

Q. In December, 1957, a landlord served a notice on Form A 
to increase the rent of a controlled house by two stages—the 
first increase for 7s. 6d. to take effect in March, 1958, and 
the second for the appropriate amount to bring the rent up 
to the permitted limit to take effect in June, 1958. The date 
for the taking effect of the second increase should, of course, 
have been in September, 1958. The tenant has now begun 
to pay his rent including the first increase of 7s. 6d. Is the 
notice invalid as regards the first increase, therefore, making it 
necessary to apply to the county court for correction of the 
notice, or is the notice treated as valid for the first increase 
but not for the second, or is the notice invalid as regards the 
first increase but correction through the court not necessary 
by reason of the fact that the tenant is now paying the 
increase and so can be said to have agreed to it? Presuming 
the notice is invalid as regards the first increase, could the 
tenant now cease paying the increased rent notwithstanding 
the fact that he has already started to do so? Presuming 
the tenant is still liable to pay the first increase, what length 
of notice should be given in regard to any fresh notice covering 
the second increase ? 

A. In our opinion, the notice should be treated as valid 
for the first increase but as invalid for the second. The land- 
lord could apply to the county court for amendment of the 
notice as regards the second date, but no increase will be 
recoverable in respect of a rental period which ended more 
than six months before the order making the amendment 
(para. 2 of Sched. VI to the Rent Act, 1957, applying s. 8 (1) 
of the Rent, etc., Act, 1923). We do not consider that 
payment of the rent can validate the notice (see Wallis v. 
Semark [1951] 2 T.L.R. 222). A tenant can stop paying an 
increase if no valid notice has been served and can recover 
any increase he has in fact paid up to a period of two years. 
If a second notice is served it cannot effect an increase before 
three months after its service (s. 2 (2) (a) of the Rent Act, 1957). 





The following appointments are announced by the Colonial 
Office: Mr. A. A. ApeEpIRAM, Assistant Registrar of Titles, 
Federation of Nigeria, to be Registrar of Titles, Federation of 
Nigeria ; Mr. F. Matton, Assessor of Income Tax, Kenya, to be 
Crown Counsel, Kenya; Mr. J. O. ABRAHAM to be Resident 
Magistrate, Kenya; Mr. A. C. A. Fick to be Assistant Registrar 
of Titles, Uganda; Mr. J. C. Hooron to be Attorney-General, 


Bermuda; Mr. D. M. MacDonaGu to be Crown Counsel, Tangan- 
yika; Mr. M. J. PHELAN to be Resident Magistrate, Uganda, 
and Mr. J. PAKENHAM-WALSH to be Legal Draughtsman, 
Federation of Nigeria. 


Col. J. L. Williams, solicitor, of Llanelly, left £42,815 net. 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


Judicial Committee of the Privy Council 


AUSTRALIA: REVENUE: TAX AVOIDANCE: 
‘“* ARRANGEMENT ” 


Newton and Others v. Commissioner of Taxation 


Viscount Simonds, Lord Tucker, Lord Keith of Avonholm, 
Lord Somervell of Harrow, Lord Denning 
7th July, 1958 

Appeal from the High Court of Australia. 

The appellants were the holders of 80,000 ordinary £1 shares 
in a private company (the motor company) which in December, 
1949—and before 3lst December—amended its articles of 
association so as to entitle the shareholders to a special dividend 
of £5 15s. 10d. on every {1 share. After payment of that dividend 
those shares were to carry only a 5 per cent. fixed dividend. The 
special dividend would amount to nearly £460,000. The share- 
holders then sold the shares to another private company, the 
Pactolus Company, at a price of nearly £460,000—roughly equal 
to the anticipated special dividend. The Pactolus Company was 
only able to pay for the shares because of the dividend it received 
on them. Pactolus then applied to the motor company for 
£400,000 5 per cent. preference £1 shares (freshly issued) and on 
the next day sold them to the original appellant shareholders for 
£400,000, that sum being paid by the appellants out of the 
£460,000 they had received for the 80,000 ordinary shares. Thus, 
by the end of December, 1949, the motor company had distributed 
£460,000 as special dividend, which had found its way back to the 
appellants, who had reinvested £400,000 of it as capital in the 
motor company and kept £60,000 in cash. Similar transactions 
were carried out in the case of two other motor companies in 
which the appellants also held the shares, and taking the trans- 
actions of all three companies together, the companies distributed 
£1,764,136 as special dividends, most of which found its way 
back to the appellants, who received £1,661,772 in cash, of which 
they had reinvested £1,185,631 as capital in the companies and 
kept £476,091 in cash. It was not disputed that all the trans- 
actions were genuine, and if accepted at their face value the 
appellants had disposed of their shares for a capital payment of 
£1,661,772, and had derived no income on which they could be 
taxed. The respondent, the Commissioner of Taxation, claimed 
that within the meaning of s. 260 of the Commonwealth Income 
Tax and Social Services Contribution Assessment Act, 1936-1951, 
there had been an “‘ arrangement ’’ which had or purported to 
have ‘“‘the purpose or effect’’ of ‘‘avoiding’’ a “liability 
imposed ”’ by the Act, and that the special dividends amounting 
to £1,764,136 formed part of the assessable income of the 
appellants for the years ending 30th June, 1950 and 1951. The 
trial judge held that those sums did not form part of the 
assessable income of the appellants. On appeal, the Full Court 
of the High Court of Australia held that they did. The 
shareholders appealed. 

LorpD DENNING, giving the judgment, said that the transactions 
were an ‘“‘ arrangement’”’ the purpose and effect of which was, 
inter alia, to increase the capital of the motor companies and to 
enable the original shareholders, the appellants, to receive nearly 
£500,000 in cash without paying tax on it, and that looking at 
the arrangement as a whole it was caught by s. 260. The whole 
transactions showed that there was concerted action to an end, 
and that one of the ends sought to be achieved was the 
avoidance of liability for tax. ‘‘ As against the Commissioner,” 
therefore, so far as it had that purpose and effect the arrangement 
was “absolutely void,’’ and he was entitled completely to 
disregard it and ignore the transactions so far as they had that 
purpose and effect. He could ignore the arrangement in so far 
as the appellants transferred the special dividend rights (with 
the shares) to Pactolus for money—for it was that transaction 
which gave the character of capital to the money received by 
the appellants, and when that transaction was ignored the special 
dividends were to be deemed for this purpose to be still held by 
the appellants, and the Commissioner was entitled to treat them 
as income derived from the shares and taxable accordingly. 
Further, the appellants were liable to the penalty of over £600,000 


which had been imposed on them by the Commissioner under 
s. 226 (2) of the Act. Appeal dismissed. The appellants must 
pay the costs. 

APPEARANCES : Sir Garfield Barwick, Q.C., RR. M. 
Eggleston, Q.C., J. A. Nimmo, Q.C. (all of Australia), and 
R. Gatehouse (A. F. & R. W. Tweedie); J. B. Tait, Q.C., D. I. 
Menzies, Q.C., and K. A. Aickin, Q.C. (all of Australia) (Coward, 
Chance & Co.). 

(Reported by Cuar.es CLaytTon, Esq., Barrister-at-Law] [3 W.L.R. 195 


House of Lords 


RATING: PUBLIC TRANSPORT DEPOT: 
NON-INDUSTRIAL HEREDITAMENT: USED 
FOR MAINTENANCE OF ROAD VEHICLES 


London Transport Executive v. Betts (Valuation Officer) 


Lord Morton of Henryton, Lord Reid, Lord Keith of Avonholm, 
Lord Somervell of Harrow and Lord Denning 
25th June, 1958 

Appeal from the Court of Appeal ([1957] 1 W.L.R. 988 ; 
101 Sol. J. 779). 

A hereditament owned and occupied by the London Transport 
Executive at Elstree was used as a depot for the periodic overhaul 
of omnibuses and for the repair of major accidents suffered by 
such vehicles. With insignificant exceptions the whole of the 
hereditament was used for reconditioning used parts, as distinct 
from manufacturing new ones. The process of overhaul involved 
detaching the body from its chassis, which was sent for overhaul 
elsewhere, and about 25 per cent. of the identifiable parts then 
underwent some treatment or were replaced. After the process 
was completed the body would not necessarily be reunited to 
the original chassis. The hereditament was included in Pt. I 
of the valuation list, but the London Transport Executive 
contended that it ought to be treated as an industrial heredita- 
ment and transferred to Pt. II of the list, not being excluded 
from the definition in s. 3 (1) of the Rating and Valuation 
(Apportionment) Act, 1928, by subs. (2). The Lands Tribunal 
decided in favour of the valuation officer and the Court of Appeal 
affirmed the decision. The London ‘Transport Executive 
appealed to the House of Lords. 


Lorp Morton oF HENRYTON said that the questions were : 
(1) Did the tribunal fall into any error in law in holding that the 
activities carried on by the appellants at the depot were mainte- 
nance of their road vehicles ? (2) If there was no error, was it 
right to hold that on the true construction of s. 3 of the 1928 
Act the depot was not an industrial hereditament? The 
appellants submitted that ‘‘ maintenance ’’ should have a narrow 
meaning in s. 3 (2) (6), and referred to s. 151 (1) (vi) of the Factories 
Act, 1937. It was not submitted that this section could be used 
to construe the 1928 Act, but it was submitted that the operations 
of ‘‘ cleaning, washing, running repairs or minor adjustments” 
there set out with the addition of ‘ oiling and greasing,’”’ were 
operations covered by the word ‘‘ maintenance ’”’ in s. 3 (2) (0) 
of the 1928 Act. There was no context which supported this 
argument either in the whole of the 1928 Act or in s. 3 thereof. 
“Maintenance ’’ was an English word in ordinary use, having 
no technical meaning. Its meaning in s. 3 (2) (b) of the 1928 
Act was considered in Potteries Electric Traction Co., Ltd. v. 
Bailey [1931] A.C. 151 and Scottish Motor Traction Co., Ltd. 
v. Edinburgh Assessor [1931] S.C. 416. In argument, reference 
was made to Hall & Co., Ltd. v. South-East Area of Survey 
Assessment Committee (1933), 18 R. & I.T. 77, and London 
Passenger Transport Board v. Railway Assessment Authority 
(1941), 13 D.R.A. 64. There was no reason to doubt the correct- 
ness of each of these decisions on their particular facts but 
“maintenance ’’’ and ‘‘ overhaul’’ were not mutually exclusive. 
There was no error in law in the tribunal’s decision on this point 
and it did not misconstrue ‘‘ maintenance ’’ as used in s. 3 (2) (0) 
of the 1928 Act. The work carried out at the depot was main- 
tenance. It was common ground that no distinction could be 
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drawn between the work carried out on different parts of the 
hereditament and that the whole was a factory within s. 149 
of the Factory and Workshop Act, 1901. The words of s. 3 (2) (b) 
could properly be applied to a case in which the “ place’ used 
for either of the purposes mentioned in the subsection was the 
whole of the hereditament. The depot was not an industrial 
hereditament within the definition in s. 3 (1) of the 1928 Act. 
The appeal should be dismissed. 


Lorp RErIp, Lorp KEITH OF AVONHOLM and LorRD SOMERVELL 
oF HARROW agreed that the appeal should be dismissed. 


LorD DENNING dissented. 
Appeal dismissed. 


APPEARANCES: Sivy Andrew Clark, Q.C., Rowe, Q.C., and 
Widdicombe (M. H. B. Gilmour) ; Lyell, Q.C., and Patrick Browne 
(Solicitor of Inland Revenue). 


(Reported by F. Cowper, Esq., Barrister-at-Law] [3 W.L.R. 239 


Court of Appeal 


INCOME TAX: GIFTS RECEIVED BY HUNTSMAN 
TAXABLE 
Wright v. Boyce (Inspector of Taxes) 
Jenkins, Sellers and Pearce, L.JJ. 18th June, 1958 
Appeal from Vaisey, J. ([1958] 1 W.L.R. 593 ; ante, p. 381). 


The taxpayer was a professional huntsman and was engaged 
by the master and was responsible to him. As senior hunt 
servant the taxpayer’s duties involved the feeding and care of 
the hounds and the management of the kennels, and he was 
responsible for controlling the hounds in the field. The taxpayer’s 
appointment was made orally, and at the time nothing was said 
about Christmas gifts. Voluntary gifts were made to the taxpayer 
at Christmas time, both in cash and in kind, by followers of the 
hunt and persons interested in it, but although it was found that 
many donors were influenced by their personal regard for the 
taxpayer, that regard had its origin in the way in which he 
performed his duties. The taxpayer was assessed to income tax 
under Schedule E in respect of those gifts made in cash, and on 
appeal the Spzcial Commissioners held that such gifts (other 
than those given by persons not connected with the hunt) were 
taxable since they accrued to him by way of his employment. 
On appeal, Vaisey, J., affirmed their decision. The taxpayer 
appealed. 


JENKINS, L.J., said that the taxpayer’s sheet-anchor was really 
Seymour v. Reed [1927] A.C. 554, and it was said that the facts 
here (to put the matter at its lowest) were wholly consistent with 
the view that this was a Seymour v. Reed, supra, case, that was 
to say, that the voluntary payments were made not to the tax- 
payer in his capacity as the holder of the employment of huntsman 
but to ‘‘ Joe Wright ’”’ the man, in recognition of his skill and 
daring and so forth in carrying out his duties as huntsman. 
For the taxpayer it was said, once that was made good, then it 
followed from Seymour v. Reed, supra, that the amounts were 
not taxable. But it must be remembered that Seymour v. Reed, 
supra, was a case turning very much on its particular facts and 
it was a vital element in the case that the benefit match was held 
and the gate money was collected on the eve of the retirement of 
Seymour after a long and brilliant career as a county cricketer. 
It was a “‘ once and for all’’ payment after very long service 
and after a long career spent in entertaining the public. It was 
made at the proper time for making a testimonial, that was to 
say, on the eve of the retirement of the person to whom it was 
being given. That was not so in the present case ; these payments 
were made just as much at the first Christmas after the taxpayer’s 
assumption of the office or employment of huntsman as at the 
last. In his lordship’s opinion that excluded the present case 
from the Seymour v. Reed, supra, class of case. The recurrent 
quality of the subvention, besides negativing the idea of a 
testimonial, was also in itself, he thought, an indication that the 
taxpayer received these payments by virtue of his office or 
employment. The appeal failed and should be dismissed. 


SELLERS and PEARCE, L.JJ., agreed. Appeal dismissed. 


H. B. Magnus, Q.C., and R. A. Watson 
Cynil King, Q.C., and Alan Orr (Solicitor, 


APPEARANCES : 
(Withers & Co.) ; 
Inland Revenue). 


(Reported by J. A. Grirrirus, Esq., Barrister-at-Law] [1 W.L.R. 832 
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BRICK FALLING ON USER OF 
EVIDENCE 


NEGLIGENCE : 
HIGHWAY: RES IPSA LOQUITUR: 
OF SAFE SYSTEM 


Walsh v. Holst & Co., Ltd., and Others 


Hodson, Morris and Sellers, L.JJ. 1st July, 1958 


Appeal from Gorman, J. 


A man walking along the pavement of a narrow street was hit 
on the head by a half-brick which, it was found, came from a 
building on the opposite side of the street where work was in 
progress. He brought an action for personal injuries, alleging 
negligence against the main building contractors, the sub- 
contractors, and the owners and occupiers of the building, an 
electricity board. The board was at the time converting the 
premises into offices. The contractors were engaged in breaking 
out brickwork on the wall abutting the highway with a pneumatic 
drill, and the sub-contractors bricking in the resulting jagged 
holes. The building was covered by a scaffolding of high quality, 
steel sheeting at pavement level, wire netting at higher levels, 
and a canopy to catch materials which it was known might and 
did fall. Additional precautions during breaking out operations 
included tarpaulins, and a man posted in the road to warn 
passers-by against bricks which might and did fall or ricochet 
off the scaffolding. After that operation, workmen cleared up 
materials which had fallen into the road or had lodged insecurely 
in the holes or on the scaffolding ; and a foreman followed up 
with an inspection. The particular foreman had died before 
the trial, and there was no evidence that such inspection had 
been carried out after the last breaking-out operation before the 
accident. At the time the brick fell the only man at work on 
the wall was a bricklayer employed by the sub-contractor, whose 
evidence that no brick came off his scaffolding while he was 
at work was accepted by the judge; and on that evidence the 
claim against the sub-contractor was not pursued. No witness 
was able to explain why the brick fell. Gorman, J., gave 
judgment for the defendants, holding that res ipsa loquitur 
did not apply against two defendants where there was uncertainty 
as to how the accident happened. The plaintiff appealed. 


Hopson, L.J., said that he could not accept the contention, 
accepted by Gorman, J., that the maxim res ipsa loguitur had 
no application where there was more than one defendant. Once 
it was found that the board were in occupation while the 
contractors employed by them were carrying on work involving 
the dislodgment of bricks, his lordship thought that there was a 
prima facie case against both, for no question of collateral 
negligence arose here. Nor did the existence of the sub- 
contractor carry with it any uncertainty as to the identity of 
the person against whom the plaintiff was entitled to claim, 
although the sub-contractor might have been responsible for 
dislodging the brick. But the judge had held that the 
defendants had by the evidence called satisfied him that there 
was no negligence, and that they had taken all reasonable steps 
in the performance of the work to prevent injury to persons 
using the highway; and on a consideration of the work being 
done and the precautions taken, his lordship agreed that the 
defendants had discharged the burden which, on the footing that 
the plaintiff had made out a prima facie case, lay on them to 
prove that they had taken all reasonable precautions. He would 
dismiss the appeal. 

Morris, L.J., dissenting, said that if someone chose to take 
away bricks from a wall above a street, it was not unreasonable 
to require that he would not thereafter leave them so placed 
or poised that they would fall in the street. Any reasonable 
man would foresee the potential perils to users of the highway. 
While standards of reasonableness must be adhered to, it was no 
answer, if an accident occurred which could have been avoided 
by using care, to say that certain safety measures were taken 
which nearly succeeded. The barrenness of the defendants’ 
evidence left the matter thus: the possibility that a brick might 
fall and be projected on to the street was not only foreseeable 
but it was realised ; either there was no proper system designed 
to avert the occurrence of the possible event, or if there was it 
was not carried out. It was not sufficient to show that there 
were several hypothetical causes consistent with an absence of 
negligence ; the defendants had to show either that they had 
not been negligent or give an explanation of the cause of the 
accident which did not connote negligence by them. The 
evidence before the court fell far short of rebutting the strong 
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inference of negligence here. He (his lordship) would have 
allowed the appeal. 

SELLERS, L.J., concurring with Hodson, L.J., in dismissing 
the appeal, said that the more he had heard of the case the more 
difficult he had found it to accept the probability that the 
plaintiff had sustained his injuries by the brick falling on his 
head. But considering the question of liability of the defendants 
in the light of the finding that that was how the accident happened, 
his lordship felt bound to conclude that, although the plaintiff 
was in no way to blame, a full investigation of the facts had failed 
to bring home liability against any of the defendants. To hold 
otherwise would be, in effect, to make the defendants insurers 
of the plaintiff’s safety and to make them as liable as they would 
have been if they had omitted to take the elaborate precautions 
which they had taken. Appeal dismissed. Leave to appeal to 
House of Lords granted. 

APPEARANCES: Fenton Atkinson, Q.C., W. G. Morris and 
Harry Hague (Robinson & Bradley, for Holden, Blanthorne and 
Davies, Blackburn) ; Norman Richards, Q.C., and Godfrey Heilpern 
(Carpenters, for G. Keogh & Co., Bolton). 

{Reported by Miss M. M. Hitt, Barrister-at-Law) 


INCOME TAX: EMPLOYERS’ SCHEME TO PROVIDE 
HOUSING ASSISTANCE TO EMPLOYEES 
Jennings v. Kinder (Inspector of Taxes) 
Hochstrasser (Inspector of Taxes) v. Mayes 
Jenkins, Parker and Pearce, L.JJ. 7th July, 1958 

Appeals from Upjohn, J. ({1958] 2 W.L.R. 982; ante, p. 419). 

Imperial Chemical Industries, Ltd., was a very large company 
owning numerous factories in different places, and employing a 
very large staff, many of whom were required by their service 
agreements to be prepared to serve the employers wherever 
required. In order to assist in the housing of married male 
employees of certain grades, and to facilitate their transfers, the 
employers designed a scheme, whereby they assisted by interest- 
free loans to a certain extent towards the purchase of houses by 
such staff. The scheme further provided, inter alia, that if on 
transfer the employee wished to sell or let his house, he was to 
give an option to the employers to purchase it at a fair valuation ; 
if the option was refused, he was free to sell it, but in either case 
the employers guaranteed him against any capital loss, provided 
that the house had been maintained in good repair. Employees 
who accepted the scheme were required to enter into formal 
agreements, the terms of which were in accordance with the 
provisions of the scheme. Two employees, who had executed 
such agreements, were transferred to different parts of the country, 
and sold their houses, with the employers’ consent, at a loss 
which was recouped to them in each case pursuant to the agree- 
ments. When it was sought to make them chargeable to income 
tax under Sched. E in respect of the sums so recouped, the cases 
were taken before two different panels of General Commissioners, 
one of which decided in favour of the employee and the other in 
favour of the Revenue. In both cases the commissioners found 
as a fact that the employers introduced the scheme in order to 
secure a contented staff who would do their best in their work, 
it being well recognised that the transfer of a married man 
without the existence of such a scheme would involve him in 
worries and financial embarrassments. On appeal, Upjohn, J., 
held in favour of the taxpayers in both cases. The Crown 
appealed. 

JENKINS, L.J., said that the sole question was whether the 
sum allowed by I.C.I. to the employee was a profit of his 
employment, and so chargeable under Sched. E. The purpose 
of the company in establishing the scheme was to have a contented, 
and therefore efficient, staff. The profits of employment included 
every sum in money or money’s worth paid by an employer to 
an employee in his capacity as employee, and for no consideration 
other than the employee’s services, with the exception of certain 
testimonials as in Seymour v. Reed [1927] A.C. 554, and casual 
presents. It was true that the housing agreement was entered 
into by the employee in his capacity as employee, but it did 
not follow that the sum was received for no consideration other 
than services. The employee had to buy a house, to offer it to 
I.C.1. if he wished to sell or let it when transferred, and to keep it 
in repair (an obligation not incumbent on an ordinary freeholder). 
The condition against letting might be substantially detrimental 
to the employee. The right of first refusal might well be advan- 
tageous to I.C.I., apart from the whole effect of the scheme in 
securing a contented staff. The Crown claimed that the scheme 
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was one of pure bounty, with no consideration moving from the 
employee, but that was not the case. The transaction was a 
form of insurance; it could bestow no profit on the employee, 
but merely protected him against loss. To segregate the benefit 
to the employee (when material) from the burden, as above 
described, and to arrive at the conclusion that any sum received 
was for no consideration other than services was to involve a 
considerable distortion of the facts. The appeals should be 
dismissed. 

PaRKER, L.J., dissenting, was of opinion that no consideration 
other than services moved from the employee. 

PEARCE, L.J., considered that the appeals should be dismissed. 
Appeals dismissed. Leave to appeal to House of Lords granted. 

APPEARANCES: John Pennycuick, Q.C., and Alan Orr (Solicitor, 
Inland Revenue); F. N. Bucher, Q.C., and H. H. Monroe 
(J. W. Ridsdale). 


{Reported by F. R. Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 215 


Chancery Division 


CONSTRUCTIVE TRUST: TESTATOR’S BUSINESS 
CARRIED ON BY ONE EXECUTOR: ACTION FOR 
ACCOUNT 
In re Jarvis, deceased; Edge v. Jarvis 
Upjohn, J. 2nd April, 1958 

Action. 

A testator by his will dated 9th September, 1940, appointed his 
daughters E. and J., the plaintiff and the defendant, to be his 
executrices and trustees, and gave them his business as a 
tobacconist, confectioner and newsagent at No. 7 W. Road, 
subject to the payment by E. and J. of annuities to the testator’s 
wife, and, on her death, to another of his daughters. The will 
gave the executrices no power to carry on the business. At the 
date of his death, on 17th September, 1941, the testator was in 
occupation for a term of three years expiring on 25th March, 1944, 
at a rent of £70 per annum. The premises were badly damaged 
by enemy bombing in 1940 and virtually no business was carried 
on until they were completely restored in 1944. The plaintiff 
took little part in the administration of the estate, but the 
defendant paid the business debts out of her own pocket as far 
as necessary, the business being insolvent at the date of the 
testator’s death. The defendant had her own business of a 
similar nature at premises nearby. The landlords of No. 7 W. Road 
sued the plaintiff and the defendant for arrears of rent and 
possession and obtained judgment by default in 1943. The 
defendant paid off the judgment debts by instalments. In May, 
1944, the landlords granted her a new tenancy on substantially 
the same terms as the testator’s tenancy, and she ran the business 
jointly with that of her own. In April, 1951, the plaintiff issued 
a writ claiming an account in respect of the defendant’s occupation 
of No. 7 W. Road, and of the profits of the business carried on 
there. The defendant conceded that she was a constructive 
trustee of the leasehold interest for herself and the plaintiff in 
equal shares, but argued that the plaintiff’s claim was barred 
by her laches, acquiescence and delay. 

Upjoun, J., said that if the plaintiff established her rights as 
at the date of the writ, she was entitled to enforce them. The 
delay was not sufficient to defeat the plaintiff’s claim and there 
must be an inquiry as to what rent, if any, year by year, the 
defendant ought to be charged in respect of her beneficial occupa- 
tion of the premises. The next question was as to the business 
carried on by the defendant thereat. When the defendant 
resurrected the business on the premises, she was undoubtedly 
to some extent putting herself in a position where her duty and 
interests conflicted. It seemed clear on principle that the 
defendant must be accountable as a constructive trustee for the 
benefits which came to her because of her position as a trustee of 
the testator’s estate, and, subject to laches, acquiescence and 
delay, the defendant was accountable making all just allowances 
for her own time, energy and skill, for the assets she had contri- 
buted, and the debts of the testator which she had paid, and for 
her mother’s annuity. As to laches, the plaintiff was fully aware 
of her rights but took no step to assert them or to claim at all 
until the issue of the writ. She was seeking to say that the 
defendant had been a trustee for her of one moiety of this highly 
successful business, although she had never been at risk for one 
penny. On the whole of the circumstances of the case, in relation 
to the business the plaintiff by waiting until 1951 had not been 
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sufficiently prompt in seeking her remedy, and this part of the 
action failed. Declaration accordingly. 

APPEARANCES : Lionel Edwards, Q.C., and C. R. D. Richmount 
(James & Charles Dodd); Michael Albery, QO.C., and A. J. 
Belsham (Budd, Hart & Son). 

[Reported by J. D. Pennincton, Esq., Barrister-at-Law] [1 W.)..R. 815 
LIMITATION OF ACTION: ACKNOWLEDGMENT : 
DOCUMENTS SIGNED BY PARTY INTERESTED IN 

DEBT 
In re Transplanters (Holding Company), Ltd. 
Wynn Parry, J. 24th June, 1958 

Adjourned summons. 

The proof of a debt owing to the applicant, one of two directors 
of a company in compulsory liquidation, was rejected by the 
liquidator on the ground that it was statute barred at the com- 
mencement of the winding up. The applicant alleged that there 
was a sufficient acknowledgment of the debt within the meaning 
of ss. 23 and 24 of the Limitation Act, 1939, as the debt appeared 
among the loans to the company in two balance sheets within 
the time provided by the Act; the balance sheets were signed 
by the applicant and his co-director and certified by the 
company’s auditors. 

WYNN Parry, J., said that he proceeded on the basis that, on 
the state of the authorities, there was a sufficient indication on 
the face of the balance sheets of the amount owing to the 
applicant. In In re Coliseum (Barrow), Ltd. {1930} 2 Ch. 44 
Maugham, J., took the view that a statement made in the 
balance sheet of a company that it owed a specific sum would 
have amounted to a sufficient acknowledgment ; the difficulty 
in the way of the director of the company in that case was that 
he was interested in the debt but his signature was necessary for 
the validity of the balance sheet. In this case the same type of 
difficulty arose because the applicant was one of the two directors 
and he signed the documents which were relied on as acknowledg- 
ments. Applying the reasoning of that case, the difficulty 
mentioned there remained and the applicant could not rely on 
these documents as acknowledgments. Another point taken 
was that the balance sheets had a certificate in each case by the 
auditors certi‘yying the correctness of their contents. Some 
reliance was placed on Jones v. Bellgrvove Properties, Ltd. {1949} 
2 K.B. 700, where the accounts were signed by the accountants 
as agents of the company. That did not support the view that 
a certificate by auditors would have any such effect as the 
signing of the balance sheets in that case. An auditor of a 
company (apart from any special contract, and there was none 
in this case) was not an agent of the company, at any rate for 
the purpose of being able to bind the company by merely signing 
the normal certificate; to hold otherwise would be contrary to 
the whole scheme of the Companies Act, 1948. The application 
therefore failed. 

\PPEARANCES: J. J. Lindner, Q.C., and Philip Panto (Bernard 
Oberman & Co.); Lionel Edwards, Q.C., and G. F. Dearbergh 


(Hillearys). 
(Reported by Mrs. Irene G. R. Moses, Barrister-at-Law] 


{1 W.L.R. 822 

TOWN PLANNING: WHETHER VALIDITY OF 

ENFORCEMENT NOTICE CAN BE QUESTIONED BY 
ORIGINATING SUMMONS 


Rigden v. Whitstable Urban District Council 


Danckwerts, J. 27th June, 1958 


\djourned summons. 

A\ local authority served on the plaintiff an enforcement notice 
dated 27th September, 1957, under s. 23 of the Town and Country 
Planning Act, 1947, to discontinue on or before 7th November, 
1957, the use of his land as a caravan site, and to restore it to 
agricultural land. The notice was stated to take effect on 
3lst October, 1957. By originating summons taken out under 
R.S.C., Ord. 54a, the plaintiff claimed a declaration that the 
enforcement notice did not comply with the provisions of s. 23, 
since, if he appealed against the notice, the time within which he 
was required to restore his land would have expired before he had 
heard the outcome of the appeal, and that the notice was 
accordingly null and void. 

DANCKWERTS, J., said that he had come to the conclusion that 
the plaintiff could not bring himself within either r. 1 or r, 1A 
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of Ord. 544. The plaintiff could not be said to be a person 
“interested under a deed, will, or other written instrument ”’ 
within the meaning of r. 1, since he could not really be interested 
under a notice ; he was merely interested in trying to show that 
the notice was invalid and did not comply with the Act. \gain, 
with regard to r. 1A, he was not “ claiming any legal or equitable 
right,’’ which depended on a question of the construction of the 
statute. Although there might be a question depending on the 
true interpretation of s. 12 of the Act of 1947, and the exercise 
by the planning authority of its powers conferred by the \ct, it 
was not a matter which could be said to be raised by the validity 
of a notice. Such a notice was merely an enforcement notice 
served by the planning authority to secure compliance with the 
order of the planning authority because of the failure of the 
Jandowner to obtain the necessary permission. The plaintiff was 
not claiming any legal or equitable right which depended on the 
determination of the notice, and therefore the application must 
be dismissed. Declaration accordingly. 

APPEARANCES: I*. H. B. W. Layfield (Balderston, Warren & Co., 
for Wild & Son, Whitstable) ; Denys Buckley (Sharpe, Pritchard 
and Co., for R. H. Kealey, Deputy Town Clerk, Whitstable). 


(Reported by J. D. Pennincton, Esq., Barrister-at-Law) [3 W.L.R. 205 


Queen’s Bench Division 


EVIDENCE ACT: ‘ PERSON INTERESTED ”: 
DOCUMENTARY STATEMENT BY EMPLOYEE 
PARTY TO ACTION 
Kelleher v. T. Wall & Sons, Ltd. 


26th June, 1958 


OF 


Barry, J. 

Action. 

The plaintiff, who was employed by the defendants as a charge- 
hand in the production shop of their factory, sustained an injury to 
his hand in the course of his employment. At the hearing of an 
action for damages which he brought against his employers, 
alleging negligence on their part, counsel for the employers 
sought to tender in evidence, under s. 1 of the Evidence Act, 
1938, a written statement made some three months after the 
accident by A, a supervisor in the production shop at the time 
of the accident who had = since died. Objection to the 
admissibility of the statement was taken on behalf of the plaintit! 
on the ground that it had been made by a “ person interested ”’ 
within the meaning of s. 1 (3) of the Act. 

Barry, J., said that all the other requirements of s. | had been 
It was clear, as was said by Morton, J., in 
Ltd. v. National Marketing Co 
“a person interested "’ meant a 


complied with. 
Plomien Fuel Economiser Co., 
[1941] Ch. 248, at p. 251, that 
person who could not ina true sense be regarded as an independent 
person. Some qualification must be placed on the very broad 
proposition stated by Asquith, I..J., in Barkway v. South Wal 

Transport Co., Ltd. [1949] 1 Ix.B. 54, at p. 60, where, speaking 
of the maker of a statement, the lord justice said that his 
reputation as a tyre tester was involved, and apart from that 
“he was interested as an employee in his employers winning the 
case.’ He did not think that those words could properly be 
read as laying down any general proposition that becauSe the 
maker of the statement was in the employment of a party to an 
action, that fact in itself must necessarily render any statement 
he made inadmissible on the ground that he must necessarily 
be ‘‘a person interested.’”” He agreed with Wallington, J., in 
In the Estate of Hill (1948) P. 341, at p. 344, that in every casi 
the facts must be ascertained as to the maker of the statement 
it was sought to put in evidence, the character and subject-matter 
of the proceeding and the relation of the maker of the statement 
thereto, in order to decide the question of admissibility. He 
felt bound to hold that .4 could not be regarded as an independent 
person, as any criticism of the production department would 
reflect on him. He was so closely associated with the management 
of the department which was being called into question by the 
plaintiff that it would be wrong to treat him as anything othet 
than a ‘“ person interested ’’ within the meaning of s. 1 (3) of the 
In the circumstances it would not be right to receive the 


Act. 
statement in evidence. 

APPEARANCES: Stephen Chapman, Q.C., and Alan de Piro 
(Edward Mackie & Co.) » W. L. Mars-Jones, O.C., and David 
Stinson (Gascoin & Co.). 

{Reported by Mrs. E. M. WeLtwoop, Barrister-at-Law) [3 W.L.R. 236 
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SUNDAY CLOSING: MOBILE SHOP 
Stone v. Boreham 


Lord Goddard, C.]., Slade and Devlin, JJ. 
Case stated by East Suffolk justices sitting at Woodbridge. 


SHOP : 
3rd July, 1958 


The defendant was the owner of a motor van equipped as a 
mobile shop. On Sunday, 10th November, 1957, he stopped his 
van outside a house and sold a packet of tea to a customer. He 
was Charged with carrying on retail trade at a place on a Sunday 
contrary to ss. 47 and 58 of the Shops Act, 1950. The justices 
dismissed the information and the prosecutor appealed. 

LORD GODDARD, C.J., said that it was unnecessary to examine 
in detail the various Shops Acts or the Scottish cases on the 
subject, because the decision of the Divisional Court in Eldorado 
Ice Cream Co., Ltd. v. Keating {1938} 1 K.B. 715 on which the 
justices relied was binding on the court. The distinction sought 
to be drawn was that, whereas the court held in the Eldorado 
case that the tricycle could not be a shop within s. 74, the definition 
section, or s. 58, the extension section, it left open the question 
whether the actual piece of ground on which the tricycle stood 
could be held to be a shop. The court should try to construe 
these matters in a way which the public could understand. The 
E:ldovado case clearly decided that a moving vehicle such as a 
tricycle was not brought within the provisions of the Act, and 
therefore it would be wholly artificial to say that the place at 
which a tricycle came to a stand was brought within the Act. 
The appeal should be dismissed. 

SLADE, J., agreed that the court was bound by the Eldorado 
case, although had the matter been ves integra he would have 
come to a different conclusion. The intention of the Act was to 
prohibit Sunday trading by retail save for the exceptions provided 
for in the Act, and he would have given the word “ place ”’ in 
the extension provisions of the Act of 1950 the widest possible 
interpretation. 

DervLIN, J., agrecing, said that three attempts had been made 
to bring mobile shops within the purview of the Shops Acts. 
First it was suggested that the mobile van itself was capable of 
being brought within the Act. That argument failed in a Scottish 
case. Secondly, it was said that the van was a “ place’ within 
the Act. That failed in the Eldorado case. Thirdly, it was said 
that the “ place ’’ was the ground on which the van stood. But 
s. 47 made it quite plain that the place was something which was 
fixed, a place where business was carried on, and not a place 
where a casual sale happened to be effected. Appeal dismissed. 

APPEARANCES: L. ky. E. Boreham and Mark Dyer (Berrymans, 
for G. C. Lightfoot, Ipswich); C. J. Crespi (Field, Roscoe & Co., 
for Gotelee & Goldsmith, Ipswich). 


(Reported by J. D. Pennincton, Esq., Barrister-at-Law] [3 W.L.R. 209 


Probate, Divorce and Admiralty Division 


HUSBAND AND WIFE: MAINTENANCE: QUANTUM: 
HUSBAND’S CAPITAL MADE OVER TO MISTRESS 
Donaldson v. Donaldson 

11th June, 1958 
Application by wife for periodical payments under s. 23 of the 
Matrimonial Causes Act, 1950. 


The husband, who had failed to persuade his wife to divorce 
him so that he could marry his mistress, commuted in 1957, 


Karminski, J. 
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so far as possible, his service pension and made over to his 
mistress the sum he so obtained, together with his service gratuity. 
The amount, which represented the whole of his realisable capital, 
was over £7,500, and with this sum the mistress purchased and 
equipped a mink farm. The husband lived with her and worked 
at the farm, receiving no wages although fed and housed by her. 
The business, having only recently been started, was not yet 
showing a profit ; there was a reasonable chance that it might begin 
to do so by about the end of 1959. The husband received £385 a 
year pension (which he had been unable to commute) and some 
£90 from a policy, making his total income £475. In August, 1957, 
he ceased to make any provision for his wife, and altered adversely 
the schooling arrangements for his two children aged fourteen 
and nine. The wife herself had virtually no income, and it was 
not disputed that the husband had, in the circumstances, been 
guilty of wilful neglect to maintain. The question to be 
determined was therefore that of quantum. 

KARMINSKI, J., said that the position of the husband was 
somewhat obscure. He had gone out of his way to try to deprive 
his lawful wife, and to some extent his children, of any main- 
tenance. It was the duty of the court to discourage conduct of 
that kind so faras it possibly could, but the court must try to have 
regard to the realities of the situation. The husband had, in the 
name of his mistress, invested the whole of his realisable capital 
in the mink farm. But it was a recent venture, and the earliest 
date at which there would be any possible profit would be about 
Christmas, 1959. Although so far no loan had been secured on 
the property any amount so raised was likely to be absorbed in 
the running expenses of the farm. He (his lordship) was at one 
stage doubtful whether he could order a husband to provide 
maintenance for a wife or children out of capital; but it was 
his opinion that there was no objection, either in practice or in 
law, to such a course when the circumstances permitted it. 
The matter had been summed up by Lord Merrivale, P., in 
N. v. N. (1928), 44 T.L.R. 324, when referring to the practical 
wisdom of the ecclesiastical courts who were not misled by 
appearances. but looked at the realities, a test approved by 
the Court of Appeal in J. v. J. {1955| P. 215. The position, 
therefore, was this: if aman had assets which really provided him 
with his living, as in J. v. J., the court should have regard to the 
realities and deal with them as part of his income. He (his 
lordship) proposed to deal without hesitation with the husband’s 
interest in the mink farm which provided him, in kind, with his 
living, a roof over his head and his food ; but he must consider 
what Lord Merrivale, P., called the realities, or, as the ecclesiastical 
courts termed it, the faculties. Even if, however, the husband 
were willing to persuade his mistress to raise money on the farm 
for education now, such a course might well result in the failure 
of the farm, and consequent future loss of income to the wife. 
He had therefore decided to deal with the position as it was. 
At the moment the husband was getting nothing out of the farm 
other than his living—not a very comfortable one—and he (his 
lordship) would use only that part of his income which came to 
him direct. Unfortunately, the only sums available were the 
pension and the insurance policy money. The whole of that amount 
should be paid to the wife and the two boys. The order would be 
an interim one because he proposed to increase it as soon as he 
could to the maximum which circumstances permitted. Interim 
order accordingly. 

APPEARANCES: H. S. Law 
Sons & Covell, High Wycombe) ; 
Hawkins). 


(Bernard W. Main, for Bliss, 
Joseph Jackson (Crane © 


(Reported by Joun B. Garpner, Esq., Barrister-at-Law] [1 W.L.R. 827 





DEVELOPMENT PLAN 


DEVELOPMENT PLAN FOR THE COUNTY 


On 20th June, 1958, the Minister of Housing and Local 
Government approved (with modifications) the above develop- 
ment plan. <A certified copy of the plan as approved by the 
Minister has been deposited at the office of the Borough Surveyor, 
Engineer and Planning Officer, 26-30 King’s Road, Brighton, 
koom No. 15, Ist floor. The copy of the plan so deposited 
will be open for inspection free of charge by all persons interested 
between 9 a.m. and 1 p.m. and between 2.30 p.m. and 5.30 p.m. 
on weekdays other than Saturdays and Bank Holidays, and between 


BOROUGH OF BRIGHTON 


9 a.m. and 12 noon on Saturdays. The plan became operative 
as from 27th June, 1958, but if any person aggrieved by the plan 
desires to question the validity thereof or of any provision 
contained therein on the ground that it is not within the powers 
of the Town and Country Planning Act, 1947, or on the ground 
that any requirement of the Act or any regulation made there- 
under has not been complied with in relation to the approval 
of the plan, he may, within six weeks from 27th June, 1958, 
make application to the High Court. 
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ANNUAL GENERAL MEETING OF THE BAR 


The annual general meeting of the Bar was held on 14th July 
in the Middle Temple Hall. The Attorney-General (the Rt. Hon. 
Sir Keginald Manningham-Buller, Q.C., M.P.) presided. In his 
opening address he paid particular attention to the question of 
establishing a general standard of education for students of the 
legal profession as a whole—to cover both the Bar and the 
solicitors’ branch—with a view to making inter-change between 
the two branches easier for the younger man than it is at present. 
He welcomed the efforts being made to review legal education 
as a whole. He expressed the regret of the Government that 
ss. 21-23 of the Legal Aid and Advice Act had not yet been 
brought into operation, but gave the firm assurance that it would 
become operative in the next financial year. He welcomed 
the close co-operation which had existed with The Law Society 
throughout the last year, which had been a busy one so far as 
the profession was concerned. 

The chairman of the Bar Council (Mr. E. Milner Holland, Q.C.) 
spoke of the necessity of seeing that the new agreements made 
with The Law Society on interlocutory fees were put into full 
operation. Such new “market rates’’ would not work of 
themselves: they could only become operative if the whole 
Bar co-operated. Their establishment had involved a lot of 
hard work for the Bar Council and The Law Society and went 
some way towards increasing fees which had in many cases 
remained exactly as they were over fifty years ago, when money 
was of more value and when the incidence of taxation was so 
much lower. He referred to the meetings of the Council with 
various sections of the Bar, and also to joint meetings with The 
Law Society to set certain difficulties right, e.g., the frequent 
adjournments in the county courts which tended to create a 
dislocation of business. The matter had been taken up with the 
Lord Chancellor’s Department with success. Before the annual 
statement was submitted to the vote, Mr. Maurice Lyell, Q.C., 
asked the meeting to approve the conduct of the chairman in 
jointly with The Law Society writing to the press on the vexed 
question of Parliamentary Privilege. This was agreed and the 
statement was put to the meeting on the motion of the chairman, 


seconded by the Rt. Hon. Lionel Heald, Q.C., M.P. It was 
carried unanimously. : 
An extraordinary resolution, proposed by Mr. Geoffrey 


Lawrence, Q.C., and seconded by Mr. G. Hesketh, was moved 
and carried by the necessary three-quarters majority of those 
present. It amended reg. 37a of the General Council of the 


IN WESTMINSTER 


HOUSE OF LORDS 


A. PROGRESS OF BILLS 





Read First Time: 


Chequers Estate Bill [H.C.} 
State of Singapore Bill (H.C. 


(17th July. 
[17th July. 


Read Second Time :— 


Interest on Damages (Scotland) Bill [H.C.} 
Wallasey Corporation Bill [H.C. | 


{15th July. 
[15th July. 





Read Third Time: 
Distribution of Industry (Industrial Finance) Bil! [H.C.} 
{17.1 July. 
Insurance Companies Bill [H.L.} {17th July. 
Local Government and Miscellaneous Financial 
Provisions (Scotland) Bill [H.C.} [17th July. 
Local Government (Omnibus Shelters and Queue 
Barriers) (Scotland) Bill [H.C.| {17th July. 
Merchant Shipping (Liability of Shipowners and Others) 
Bill (H.C. } {15th July. 
Metropolitan Police Act, 1839 (Amendment) Bill [H.C.} 
{15th July. 
{16th July. 


Park Lane Improvement Bill [H.C. | 
{15th July. 


Penybont Main Sewerage Bill [H.C.} 


Bar by specifying the time limit normally to operate in the 
delivery of speeches at a general meeting of the Bar. An 
amendment of reg. 34 governing the withdrawal of a resolution 
from discussion was also made. 

The next resolution was carried without discussion. It was 
proposed by Mr. R. O. Wilberforce, Q.C., and seconded by 
Mr. N. M. P. Elles in the following terms: ‘‘ That the Council 
be requested to examine the question whether it is practicable 
to establish a fund to be used for promoting the adequate repre- 
sentation of the Bar at Commonwealth and International legal 
meetings and to report thereon to the next general meeting of 
the Bar.” 

The most controversial motion was that standing in the names 
of Mr. Michael Albery, Q.C., and Mr. Stephen Chapman, 0.C., 
concerning the right to appeal from any decision holding a person 
guilty of contempt of court. Calling for the firm, unqualified 
support of the Bar, Mr. Albery said there was no right of appeal 
in criminal contempt and that one short amendment of the 
Judicature Act could put right what was, after all, an oversight 
which precluded appeal from this type of case which was not 
tried on indictment. It was a real defect of the law but to put 
it right would create no real difficulty. He asked the Bar to 
remember that this was a matter of law reform and that the 
Bar had its part to play—as it had done in the past—in this 
sphere. An amendment calling on the Council to examine the 
matter and stating that it is desirable, if practicable, that there 
should be such a right of appeal was moved by Mr. Ashe Lincoln, 
Q.C., seconded by Mr. J. L. Arnold, Q.C., and supported strongly 
by Mr. L. M. Jopling. It was pointed out that if the Bar was 
going to commit itself to the opinion that there should be such 
a right of appeal the subject needed further very close study 
and that, for example, the observations of the judges would be 
a strong factor to consider. This view was followed by the 
meeting, which accepted the amendment. The whole problem, 
therefore, must now be considered by the Council, who are under 
a duty to report in due course. The thanks of the meeting, 
proposed by the chairman of the Council and seconded by Sir 
Lionel Heald, Q.C., were tendered to the Attorney-General, who 
in turn called for thanks to Mr. Milner Holland, Q.C., who had 
worked untiringly over the last year and whose term of office 
as chairman would terminate next year. A quiet but successful 
meeting. 


AND WHITEHALL 


Royal School for Deaf Children Margate Bill [H.C. 
[16th July. 


Trading Representations (Disabled Persons) Bill (H.C. 
17th July. 


In Committee :— : 
Agriculture Bill (H.C. [14th July. 
Costs of Leases Bill (H.C. | (16th July. 
Landlord and Tenant (Temporary Provisions) Bill H.C. 

(15th July. 
B. 
RiGHTS OF LIGHT ON WAR 
The Lorp CHANCELLOR said that the Government 
general agreement with the proposals in the report of the Com- 

mittee on Rights of Light on War Damage Sites (published as a 

Command Paper on 14th July), including the recommendation 

that there should be an extension of the period for the prescriptive 

acquisition of rights to light from twenty to twenty-seven years, 
which should operate from the date of publication of the report. 


Legislation would be introduced as soon as time permitted. 
(14th July. 


QUESTIONS 
DAMAGE SITES 


were 1n 


HOUSE OF COMMONS 


PROGRESS OF BILLS 
Read Second Lime: : 

Kent County Council Bill [H.L. 

Licensing of Bulls and Boars Bill [H.L.) 


(15th July. 
18th July. 
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Third Time: 


Finance Bill H.C.) 
Waltham Holy Cross Urban District Council Bill 


Read 


Isth July. 
[H.L.] 
{17th July. 


STATUTORY INSTRUMENTS 


Acquisition of Land (late of Interest on Entry) Regulations, 
1958. (S.I. 1958 No. 1134.) 4d. 
Acquisition of Land (Rate of Interest on Entry) 
Regulations, 1958. (S.I. 1958 No. 1133.) 4d. 
Additional Import Duties (No. 4) Order, 1958. 
No. 1121.) 4d. 

Draft Central Banks (Income 
(No. 2) Order, 1958. 4d. 

Furniture Industry Development Council (Amendment) Order, 
1958. (S.I. 1958 No. 1126.) 4d. 

Import Duties (Exemptions) (No. 4) Order, 
No. 1120.) 5d. 

Import Duty Drawbacks Order, 
ls. 5d. 

Importation of Plants (Amendment) Order, 19538. 
No. 1138.) 5d. 

North of Birmingham-Preston By-Pass Special 
Scheme, 1958. (S.I. 1958 No. 1106.) 3s. 2d. 

Solicitors (Scotland) Act, 1958 (Commencement) (No. 
1958. (S.I. 1958 No. 1132 (C. 7) (S. 48).) 4d. 


(Scotland) 


(S.I. 1958 


Tax Schedule C Exemption) 


1958. (S.1. 1958 


1958. (S.I. 1958 No. 1122.) 


(S.I. 1958 
Road 


1) Order, 


NOTES AND 


Honours and Appointments 

Mr. PETER STANLEY Price, QO.C., and Mr. ALASTAIR GEORGE 
SHARP, M.B.E., have been appointed Chairman and Deputy 
Chairman respectively of the Court of Quarter Sessions for the 
North Riding of the County of York. 

Sir CHARLES IAN RUSSELL, Bart., of the firm of Messrs. Charles 
Russell & Co., 37 Norfolk Street, W.C.2, was elected a director of 
The Solicitors’ Law Stationery Society, Limited, on the 22nd July, 
in place of Mr. John Venning, who did not seek re-election at the 
Annual General Meeting in May last. 


Miscellaneous 
THE SOLICITORS ACT, 1957 

On sth July, 1958, an Order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that 
CLAUDE ARTHUR TERENCE GASPER, of No. 18 Denman’s Close, 
Lindfield, Sussex, be suspended from practice as a solicitor for 
a period of two (2) years from the 8th July, 1958, and that he do 
pay to the applicant his costs of and incidental to the application 
and enquiry. 


DEVELOPMENT PLANS 
See also p. 548, ante 
DEVELOPMENT PLAN 


LIVERPOOL CoUNTY BOROUGH 


On 3rd June, 1958, the Minister of Housing and Local 
Government approved, with modifications, the above develop- 
ment plan. A certified copy of the plan, as approved by the 
Minister, has been deposited in the Town Planning Office of the 
City Engineer and Surveyor’s Department on me Ist Floor of 
the Municipal Buildings, Dale Street, Liverpool, 2, and will be 
open for inspection, free of charge, by all persons interested 
between 8.30 a.m. and 4.45 p.m. on Mondays to Fridays, and 
8.30 a.m. and 12 noon on Saturdays, until 16th August, 1958. 
The plan became operative as from 4th July, 1958, but if any 
person aggrieved by the plan desires to question the validity 
thereof or of any provision contained therein on the ground that 
it is not within the powers of the Town and Country Planning 
Act, 1947, or on the ground that any requirement of the Act or 
any regulations made thereunder has not been complied with in 
relation to the approval of the plan, he may, within six weeks 
from 4th July, 1958, make application to the High Court. 
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Southampton Corporation Water Order, 1958. (S.1. 1958 
No. 1131.) 5d. 
Stopping up of Highways (City and County Borough of 
Bradford) (No. 4) Order, 1958. (S.1. 1958 No. 1111.) 5d. 
Stopping up of Highways (County of Leicester) (No. 10) Order, 
1958. (S.I. 1958 No. 1118.) 5d. 

Stopping up of Highways (County of Merioneth) (No. 2) Order, 
1958. (S.I. 1958 No. 1139.) 5d. 

Stopping up of Highways (County of Nottingham) 
Order, 1958. (S.I. 1958 No. 1135.) 5d. 

Stopping up of Highways (County of Salop) (No. 4) Order, 1958, 
(S.I. 1958 No. 1136.) 5d. 

Treasury (Loans to Local Authorities) (Interest) (No. 2) Minute, 
1958. (S.I. 1958 No. 1141.) 5d. 

Wages Regulation (Hairdressing) 
No. 1110.) 11d. 

Wages Regulation (Retail Bespoke Tailoring) (England and 
Wales) (Amendment) Order, 1958. (S.1. 1958 No. 1109.) 5d. 

Wages Regulation (Retail Food) (Scotland) (Amendment) Order, 
1958. (S.I. 1958 No. 1119.) 6d. 

Wages Regulation (Retail Furnishing and Allied Trades) 
(Amendment) Order, 1958. (S.I. 1958 No. 1140.) 5d. 

Widmerpool-Nottingham-Bawtry-Goole-Howden Trunk 
Road (South of Railway Bridge near Ollerton, Diversion) 
Order, 1958. (S.I. 1958 No. 1112.) 5d. 


(No. 7) 


Order, 1958. (S.I. 1958 


NEWS 


East SUSSEX DEVELOPMENT PLAN 


The Minister of Housing and Local Government has approved 
the East Sussex Development Plan, with modifications. 


PRACTICE DIRECTION 


The Judges of the Chancery Division have directed that it 
shall no longer be necessary to require from a widow or a married 
woman and her husband an “ Affidavit of No Settlement ”’ before 
making an Order for payment out to her of a fund in Court. 

MAURICE WILLMOTT, 
Chief Master, 
Chancery Division. 
16th July, 1958. 
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Differential Rent Difficulties (Landlord and Tenant Notebook) 

Disorderly Houses : ce ss 
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Notebook) ‘2 ae oe zs as 
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Private Investment Companies 
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Straying Animals : ae 
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